COUNTY OF LOS ANGELES
DEPARTMENT OF PARKS AND RECREATION

January 11, 2005

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, California 90012

Dear Supervisors:
APPROVAL OF A TREE MAINTENANCE CONTRACT
FOR THE UME TREE GROVE AT SCHABARUM REGIONAL PARK
(Fourth District - 3 Vote Matter)

IT IS RECOMMENDED THAT YOUR BOARD:

1 Find that this Contract is categorically exempt from the California
Environmental Quality Act (CEQA).

2. Find that the recommended contracted care and maintenance services for
the Ume Tree Grove at Schabarum Regional Park, can be more economically
performed by Horio Landscape.

3. Approve and instruct the Chair to sign the attached contract with Horio
Landscape for the care and maintenance services of the Ume Tree Grove at
Schabarum Regional Park for a total maximum contract cost of $24,000 per
year for one year, with four (4) one-year renewal options, effective upon
Board approval.

4. Authorize the Interim Director of Parks and Recreation to exercise the
Agreement renewal options annually, which may include cost of living
increases not to exceed three percent (3%) per option year.

5. Authorize the Interim Director to exercise a ten percent (10%) contingency
fund for unforeseen service, which would increase the total annual contract
cost to a maximum of $26,400 for the first year.
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PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The award of this contract is part of the continuing effort on behalf of this Department to
provide the best possible service to the public in the most cost-effective manner. This
recommendation is being submitted based upon a finding that the care and
maintenance of the Ume Tree Grove can be performed more economically by an
independent contractor.

Care and maintenance services for the Ume Tree Grove have been provided by the
private sector since February 1992. The proposed contracted services will enable the
Department to continue to provide care and maintenance services at the present level
which will ensure visitors’ enjoyment of the Ume Trees at Schabarum Regional Park.

Implementation of Strategic Plan Goals

The proposed contract with Horio Landscape will further the Board approved County
Strategic Plan Goal 1.1.1 (Service Excellence), and Goal 4 (Fiscal Responsibility)
through the provision of quality maintenance services at a savings over County costs.

FISCAL IMPACT/FINANCING

The recommended actions will have no impact on the County’s General Fund as the
services are funded through a trust fund established by this Department in 1991 through
a donation from the Japanese Government.

The recommended contractor’s annual cost of $24,000 represents a cost savings of
$26,058, or 52.06 percent, over the estimated County cost to perform similar services
for one year.

To manage unforeseen service needs or emergencies affecting the care and
maintenance of the grove area, the recommended contract includes a provision
authorizing the Interim Director to adjust the service requirements and corresponding
contract costs within a ten percent (10%) annual limit including option years. Examples
of unforeseen service needs include increases in maintenance tasks due to special
events or responses to storm or pest damage. Emergencies include responding to
broken water lines, vandalism or addressing problems which affect public safety.

The Department will not request the contractor to perform services which will exceed
the approved maximum contract amount, scope of work or contract dates. If such
services become necessary, the Department will either perform such work or will seek
such necessary advance approval from your Board.
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FACTS AND PROVISIONS/LEGAL REQUIREMENTS

In compliance with the provisions of Los Angeles County Code Sections 2.121.250
through 2.121.420, this Department solicited proposals from private contractors for the
care and maintenance services of the Ume Tree Grove. The mandatory requirements
for contracting, as identified in Section 2.121.380 of the Los Angeles County
Code, have been met. The Proposition A cost analysis indicating that the
recommended contracted care and maintenance services can be performed more
economically by the private sector is attached (see Attachments I, Il and IlI).

The term of the contract is for one (1) year and includes a provision whereby the Interim
Director may annually extend the contract for up to four (4) one-year option periods. The
options exercised will be based upon the contractor's compliance with the contract
terms, the Department’s determination as to the contract’s continued cost-effectiveness,
and the funding available from the Ume trust fund.

The contractor has met the Living Wage Program requirements and agrees to pay its
full-time employees, providing services to the County, wages that are no less than those
required by the Living Wage Program.

The California State Department of Industrial Relations, Division of Labor Standards
Enforcement, has returned its report indicating no negative information on the
Contractor.

This contract includes termination provisions for insufficient funds, non-performance,
improper consideration and the right to terminate all or portions of the contract due to
park closures or upon transfer of title or responsibility of the facility to another public
agency.

This contract contains all applicable Board-mandated provisions including Child Support
Program Compliance, Safely Surrendered Baby Law, non-payment for services
provided after the expiration date or in excess of the authorized contract sum,
notification requirements of contractor, Jury Service Program, Living Wage Program,
GAIN/GROW Programs, Federal Earned Income Credit notification, Quality Assurance
Plan, recycled paper, debarment, and Indemnification and Insurance.

Horio Landscape has executed the attached contract and will provide the required
insurance policy naming the County of Los Angeles as an additional insured. In
addition, County Counsel has approved the contract as to form.
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ENVIRONMENTAL DOCUMENTATION

The approval of this contract for care and maintenance services is categorically exempt
from the California Environmental Quality Act (CEQA) in accordance with Section
15301 (h) of the State CEQA Guidelines and Class 1(j) of the Environmental Document
Reporting Procedures and Guidelines, adopted by your Board on November 17, 1987,
because the project involves maintenance of existing landscaping.

CONTRACTING PROCESS

Horio Landscape was providing for the care and maintenance of the Ume Tree Grove at
Schabarum Regional Park under a contract exercised through the Director’s delegated
authority through November 9, 2004. The grove is currently dormant and it is
anticipated that the new contract will be in place for the necessary winter pruning. Care
and maintenance services will be effective upon approval by your Board.

On November 3, 2004, the Department commenced solicitation for the care and
maintenance services by mailing notices to one hundred twenty-eight (128) prospective
contractors. The notice included bilingual instructions on how to contact the Department
regarding this project. Prospective contractors were identified by: using the
Department's existing bidders' list; advertising in the Dodge Construction News Green
Sheet, an area-wide contractors’ information system; posting on the County’s "Doing
Business with Us” Web Site and on the Department’s Web Site.

Eight (8) companies attended the Bidder's Conference on November 15, 2004. The
Department received one (1) proposal from Horio Landscape on November 29, 2004.
Proposition A contracts valued under $1 million are no longer reviewed for cost-
effectiveness, as stated in the Auditor-Controller’'s memo of October 2, 2003.
Therefore, the Proposition A cost analysis was performed internally using the guidelines
and methodologies consistent with the Auditor-Controller procedures.

In addition, Department staff reviewed the proposal for business experience and
performance history, financial resources, compliance with the Living Wage Program and
the ability to accomplish the required care and maintenance services. It should be
noted that upon final analysis and award, the contractor was selected without regard to
gender, race, creed or color.

In accordance with County policy, the contract contains a provision whereby the Interim
Director may increase the contractor’'s compensation during the option years, within an
overall cap of three percent (3%), based on the lesser of the average percentage wage
increase of County employees or the Consumer Price Index (CPI) for Urban Areas.
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The decision to include this provision was based on the Department’s experience that
contractors may incur an increase in costs, such as insurance premiums, fuel, etc.,
during the option years which could impact their performance. As a result, this
provision allows the Interim Director to review cost information and determine if a cost
of living adjustment is justified.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Care and maintenance services have been provided by the private sector since
February 1992. It is anticipated that this contract will be executed in time for winter
pruning. Therefore, there will be no impact to existing staff or service levels.

CONCLUSION

It is requested that a certified copy of the action taken by your Board and a fully
executed copy of the attached contract be mailed to Horio Landscape, Attention: Mr.
Seiji Horio, 28538 Redwood Canyon Place, Santa Clarita, CA 91390. It is also
requested that four (4) conformed copies be forwarded to this Department.

Respectfully submitted,

%92,«,‘\
Russ Guiney
Interim Director
RG:mg
Attachments

c¢: Executive Officer (22)



Attachment |

County's Estimated Avoidable Costs compared to Horio Landscape's Costs
for Ume Tree Care and Maintenance Services

COUNTY COST
Direct
Salaries (1):
| Position [ Monthly Salary | No. of Positions* | No. of Months | TOTAL |
Grounds Maint. Worker Il $2,864 0.88 12 $30,244
Agricultural Chem Sprayer $3,807 0.06 12 $2,741
*Total positions of 0.94 = 1,664 hours (based on the annual County productive hours of 1,767).
$32,985
Less Salary Variance (2) ($1,335)
Employee Benefits (3) $16,072 $14,736
Total Salaries and Employee Benefits $47,721
Equipment 4):
Vehicle Usage/Depreciation [ No.ofUnits | No.ofMiles | Costmile | TOTAL |
Vehicle Usage
1/2 ton pickup at 15 mi/wk 1 780  $0.5029 $392
1 ton Ag/Chem Truck at 2 mi/wk 1 104  $0.6891 $72
Depreciation
1/2 ton pickup at 15 mi/wk 1 780  $0.1716 $134
1 ton Ag/Chem Truck at 2 mi/wk 1 104  $0.2471 $26
$623
Services and Supplies $1,714
Total Services and Supplies/Equipment $2,337
Indirect (5)
Avoidable Overhead $0
TOTAL ESTIMATED COUNTY AVOIDABLE COSTS () $50,058
CONTRACTING COSTS
DIRECT
Contractor Cost (7) $24,000
Total Contractor Direct Costs $24,000
INDIRECT COSTS
County Contract Monitoring (8) $0
Total County Contract Indirect Costs $0
TOTAL CONTRACTING COST (Direct Costs plus Indirect Costs) $24,000
ESTIMATED SAVINGS FROM CONTRACTING (TOTAL ESTIMATED
COUNTY AVOIDABLE COSTS LESS TOTAL CONTRACTING $26,058

COSTS)

( ) FOOTNOTES ARE ON THE FOLLOWING PAGE



FOOTNOTES TO ATTACHMENT |

Employee Salaries - The salary rates show annual salaries from November 1, 2004,
through October 31, 2005. Annual salaries were calculated at the budgeted monthly
top step multiplied by the number of positions needed to provide the services
multiplied by the number of months at the current salary rate and then added together:

Grounds Maintenance Worker |l Agricultural/Chemical Sprayer
($2,864.00 x 0.88 x 12) = $30,244 ($3,807.09 x 0.06 x 12) = $2,741

Salary Variance — 95.9513% was the percent used to reduce the fifth step salary costs
since not all employees are on the top step of their classification.

Employee Benefits Rate - The employee benefit rate was applied to direct salaries to
arrive at the avoidable employee benefits. The rate used to determine the avoidable
employee benefits was 50.78%. This rate was then multiplied by the fifth step
adjustment salary (50.78% x $31,649 = $16,072).

Direct Services and Supplies - The equipment costs total $623 and include:

vehicle usage cost for:
a Ys-ton truck at 15 miles per week for 52 weeks at $0.5029 cost per mile (1 x
52 x 15 x $0.5029 = $392) and a 1-ton ag/chem Spray truck at 2 miles per week
for 52 weeks at $0.6891 cost per mile (1 x 52 x 2 x $0.6891 = $72)

depreciation cost for:
a Ys-ton truck at 15 miles per week for 52 weeks at $0.5029 cost per mile (1 x
52 x 15 x $0.1716 = $134) and a 1-ton ag/chem Spray truck at 2 miles per week
for 52 weeks at $0.6891 cost per mile (1 x 52 x 2 x $0.2471 = $26)

The miscellaneous services and supplies used for this contract total $1,714 and
include: (1) 18” chain saw, (1) blower, (2) 100’ hoses, (2) 3-gallon sprayers, (1) pruner,
(1) lopper, (1) round/square shovels, (1) 30” push brooms, (2) rakes, (1) 48” hoe, (1) 4’
aluminum ladder, (1) 10’ aluminum ladder, (2) sets of work gloves and (1) pruning saw
($214); fertilizer ($500) and pest and weed control chemicals ($1,000). The blower
and hand tools have been annualized over a five (5) year contract term.

Avoidable Indirect Costs - There are no avoidable indirect costs associated with this
contract.

Estimated Avoidable Costs - An estimate of the County's cost to provide the equivalent
level of service proposed in the Request For Proposals. This estimate represents
costs that would no longer be incurred if the contract is awarded.

Contract Costs - This amount is equal to the contractor’s bid.

Contractor Monitoring - Contract monitoring will be performed by existing County staff.
Thus, there are no additional costs associated with monitoring.

c:/lumetrees
foots-cost staff2004



Attachment Il

Horio Landscape's Proposed Costs by Category
for Ume Tree Care and Maintenance Services

Salaries (41.37%)

| Position | Full-Time Equivalent | Annual Hours [ Hourly Rate| ~ Total |
Supervisor (owner) 0.18 368 $25.00 $9,200
Pest Control Appli. 0.03 52 $14.00 $728
420 $9,928
Employee Benefits (Supervisor)
Medical $250
Life $109
$359
Total Salaries and Employee Benefits (42.86%) $10,287
Equipment
| Equipment | # of Units | #ofHours | Cost/Hour | Total |
Listed below $3,253
Services and Supplies
Miscellaneous hand tools, ladders, hoses, chemicals and herbicides $1 ,468
Total Equipment/Services and Supplies (19.67%) $4,721
Taxes $1,633
Insurance $2,819

General Liability, Worker's Comp, Automobile

Total Taxes and Insurance (18.55%) $4,452

Overhead (11.25%) $2,700
General Accounting/Bookkeeping services, management overhead

Profit (7.67%) $1,840

Total Overhead and Profit $4,540

CONTRACTING COSTS $24,000

Equipment to be used: Office, Telephone, 3/4 ton pickup



Attachment Ill

Schedule of Difference Between County and Horio Landscape's Costs by Category
for Ume Tree Care and Maintenance Services

Costs by Category

Staffing
Grounds Maintenance Worker |l
Agricultural Chemical Sprayer
Supervisor (Owner)
Pest Control Applicator

TOTAL
Salary Costs 95.95%

(County Salaries include 5th Step Variance of 95.9513%)
Employee Benefits 50.78%
Equipment/Services & Supplies
Taxes and Insurance

Indirect Costs

TOTAL Costs (Less Profit)
Contractor Profit

TOTAL County vs. Contractor Costs

COUNTY | CONTRACTOR | DIFFERENCE | REMARKS
0.88 0.88 (A)
0.06 0.06

0.18 (0.18)
0.03 (0.03)

0.94 0.20 0.74
$31,649 $9,928 $21,721 (B)
$16,072 $359 $15,713 (C)
$2,337 $4,721 ($2,384)] (D)

$0 $4,452 ($4,452)

$0 $2,700 ($2,700)) (B
$50,058 $22,160 $27,898

$0 $1,840 ($1,840)
$50,058 $24,000 $26,058

(A) The Contractor has indicated that they could perform the services with less full-time equivalent staff
because they are performing other services in the area. The number of County positions are based on
the total number of hours divided by the annual County productive hours of 1,767. Contractor's
positions are based on 2,080 annual hours.

(B) The County's and contractor's salary costs are based on a percentage of staff's time. In addition, the
contractor's employees are paid more than $5 less per hour than the County's items. Contractor's salary
costs are approximately 41% of the contract costs.

(C) Contractor will not be providing health benefits to those employees providing services under this
contract. Therefore, as required by the Living Wage Ordinance, contractor will pay its employees
providing services under this contract no less than $9.46 per hour.

(D) As indicated on Attachment Il, the total costs for contractor's services and supplies/equipment are
approximately 19% of the contract costs.

(E) Contractor's indirect costs (overhead) are 11% of the contract costs and are associated with the cost of
accounting and bookkeeping. For this contract, County's indirect costs are unavoidable.
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CONTRACT FOR THE PROVISION OF
CARE AND MAINTENANCE SERVICES FOR THE
UME TREE GROVE AT SCHABARUM REGIONAL PARK

This Contract and Exhibits made and entered into this day of , 2005
BY AND BETWEEN

COUNTY OF LOS ANGELES, a body
corporate and politic, hereinafter referred

to as “County”

AND HORIO LANDSCAPE, hereinafter

referred to as “Contractor”

RECITALS

WHEREAS, pursuant to Section 44.7 of the Los Angeles County Charter as
implemented by Los Angeles County Code Section 2.121.250, et seq., County is
permitted to contract with private businesses to perform services when it is more
economical or feasible to do so; and

WHEREAS, Contractor is duly licensed and certified to engage in the business of
care and tree maintenance services; and warrants that it possesses the competence,
expertise, equipment, resources and personnel necessary to provide such services; and

WHEREAS, Contractor has submitted a proposal to the County for provision of
such services and based upon an evaluation of the proposals under Los Angeles
County Code Section 2.121.320 Contractor has been selected for recommendation for
award of such contract;

NOW THEREFORE, in consideration of the mutual covenants contained herein,

and for good and valuable consideration, the parties agree to the following:
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1.0

2.0

APPLICABLE DOCUMENTS

Exhibits A, B, C, D, E, F, G, H, |, J, K, L and M are attached to and form a part of
this Contract. In the event of any conflict or inconsistency in the definition or
interpretation of any word, responsibility, schedule, or the contents or description
of any task, deliverable, goods, service, or other work, or otherwise between the
base Contract and the Exhibits, or between Exhibits, such conflict or
inconsistency shall be resolved by giving precedence first to the Contract and
then to the Exhibits according to the following priority:

1.1 EXHIBIT A - Pricing and Billing Schedule.

1.2 EXHIBIT B - Statement of Work.

DEFINITIONS

The headings herein contained are for convenience and reference only and are
not intended to define the scope of any provision thereof. The following words as
used herein shall be construed to have the following meaning, unless otherwise
apparent from the context in which they are used.

21 Contract: Agreement executed between County and Contractor. It sets
forth the terms and conditions for the issuance and performance of
services.

2.2 Contractor: The sole proprietor, partnership, or corporation that has
entered into a contract with the County to perform or execute the work
covered by this Contract.

2.3 Board of Supervisors: The Board of Supervisors of the County of Los
Angeles acting as governing body or their designee.

2.4 Director: The Director of the Department of Parks and Recreation, County
of Los Angeles, or his authorized representative(s).

2.5 Statement of Work: The directions, provisions, and requirements provided
herein and special provisions pertaining to the method, frequency, manner
and place of performing the contract services.

2.6 Day(s): Calendar day(s) unless otherwise specified.

2.7 Fiscal Year: The twelve (12) month period beginning July 1st and ending
the following June 30th.
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3.0 CONTRACTOR'’S SERVICE

4.0

5.0

3.1

3.2

Pursuant to the provisions of this Contract, the Contractor shall fully
perform, complete and deliver on time, all tasks, deliverables, services and
other work as set forth in Exhibit B, Statement of Work.

The quality of Contractor’s service provided under this Contract shall be at

least equivalent to that provided by the County.

TERM OF CONTRACT

4.1

4.2

4.3

4.4

The term of this Contract shall be for a period of one (1) year, commencing
upon the approval thereof by the Board of Supervisors, unless terminated
or extended, in whole or in part, as provided in this contract.

The County shall have the option to extend the Contract term for up to four
(4) additional one-year periods, for a maximum total Contract term of five
(5) years. Each such option year shall be exercised individually by the
Director.

Contractor shall notify Department when this Contract is within six (6)
months from the expiration of the term as provided for hereinabove. Upon
occurrence of this event, Contractor shall send written notification to
Department at the address herein provided in Paragraph 8.27, Notices, of
this Contract.

By reasons or acts beyond the control of the County, this Contract may be
terminated by the County without liability or damages whenever County is
prevented by operation of laws, Acts of God, or by the official action of
Local, State or Federal authorities from complying with the provisions of

this Contract.

CONTRACT SUM

5.1

The contract sum under the terms of this Contract shall be the total
monetary amount payable by the County to the Contractor for provision of
landscape maintenance services. Said sum shall comply with Exhibit A,

Pricing and Billing Schedule.
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5.2 The subject contract sum, identified hereinabove, may be adjusted
annually based on the increase or decrease in the U.S. Department of
Labor, Bureau of Labor Statistics’ Consumer Price Index (CPI) for the Los
Angeles-Riverside-Orange County Area for the most recently published
percentage change for the 12-month period preceding the contract
anniversary date, which shall be the effective date for any cost of living
adjustment. However, any increase shall not exceed the general salary
movement granted to County employees as determined by the Chief
Administrative Office as of each July 1 for the prior 12-month period.
Furthermore, should fiscal circumstances ultimately prevent the Board
from approving any increase in County employee salaries, no cost of living
adjustments will be granted.

5.3 The Contractor shall not be entitled to payment or reimbursement for any
tasks or services performed, nor for any incidental or administrative
expenses whatsoever incurred in or incidental to performance hereunder,
except as specified herein.

5.4 In no event shall Contractor be entitled to compensation exceeding the
total contract amount unless the Contract is amended in writing pursuant
to Section 6, Changes and Amendments.

5.5 Contractor shall have no claim against County for payment of any money
or reimbursement, of any kind whatsoever, for any service provided by
Contractor after the expiration or other termination of this Contract.
Should Contractor receive any such payment it shall immediately notify
County and shall immediately repay all such funds to County. Payment by
County for services rendered after expiration/termination of this Contract
shall not constitute a waiver of County’s right to recover such payment
from Contractor. This provision shall survive the expiration or other
termination of this Contract.

5.6  Contractor shall maintain a system of record keeping that will allow
Contractor to determine when it has incurred seventy-five percent (75%)

of the total contract authorization under this Contract. Upon occurrence of
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this event, Contractor shall send written notification to Department at the

address herein provided under Paragraph 8.27, Notices, of this Contract.

5.7 Invoices and Payments

5.71

5.7.2

5.7.3

5.7.4

The Contractor shall invoice the County monthly in arrears for
providing the tasks, deliverables, goods, services, and other work
specified in Exhibit B, Statement of Work and priced in accordance
with Exhibit A, Pricing and Billing Schedule.

The Contractor shall present two (2) copies of the monthly invoice for
work performed during the preceding month. The Contractor shall
prepare invoices, which shall include the charges owed to the
Contractor by the County under the terms of this Contract. Said
invoices shall include all required certifications and reports as
provided for in this Contract, including Subparagraph 8.10,
Contractor's Compliance with Living Wage Program, and in Exhibit
B, Section 3 “Certifications and Reports”. No invoice will be
approved for payment unless the required subject documents
hereinabove are included with the invoice.

The Contractor shall submit the monthly invoices to the County on or
before the 15" calendar day of each month in the amount of one-
twelfth (1/12) of the total amount of compensation, or a prorated
monthly amount, to be paid by the County for services rendered by
the Contractor under the terms and conditions of this Contract. Said
payment shall be made within thirty (30) days upon receiving the
invoices, providing that all work performed during the preceding
month has been inspected and accepted by the Director and that
applicable certifications have been submitted in accordance with the
provisions of this Contract.

All invoices submitted by the Contractor for payment must have the
written approval of the Director prior to any payment thereof. In no
event shall the County be liable or responsible for any payment

prior to such written approval. The Contractor shall look for
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payment exclusively from the funds having been allocated by the

County for such services.

6.0 CHANGES AND AMENDMENTS

6.1  The County reserves the right to change any portion of the work required
under this Contract, or amend such other terms and conditions that may be
necessary. All such revisions shall be accomplished in the following
manner:

6.1.1 For any changes, as deemed by the Director as necessary for the
proper maintenance of the area, and which affect the Contractor's
service requirements as set forth in Exhibit B, and any corresponding
changes in the Contract Sum, not to exceed the annual contract
amount plus ten percent (10%), a Change Notice shall be prepared,
and executed by the Contractor and Director.

6.1.2 For any change which affects any other term or condition included in
this Contract, or any changes in the Contractor's service
requirements as set forth in Exhibit B that exceeds the annual
contract amount plus ten percent (10%), excluding the provisions of
Paragraph 5.2 hereinabove, an amendment shall be prepared
therefore, executed by the Contractor, and thereafter by the County’s
Board of Supervisors.

6.2 The County’s Board of Supervisors or its designee may require the addition
and/or change of certain terms and conditions in the Contract during the
term of this Contract. The County reserves the right to add and/or change
such provisions as required by the County’s Board of Supervisors. To
implement such orders, an Amendment to the Contract shall be prepared

and executed by the Contractor and Director.

7.0 CONTRACTOR’S STAFF
7.1 The Contractor shall provide sufficient personnel to perform all work in
accordance with the specifications set forth herein.  Contractor's

employees, whether assigned to any one facility or as part of a crew
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serving any number of facilities, shall include at least one individual who
speaks and comprehends in the English language.

7.2  County has the absolute right to approve or disapprove all of Contractor’s
staff performing work hereunder and any proposed changes in
Contractor’s staff.

7.3  The Director may at any time give Contractor written notice to the effect
that the conduct or action or a designated employee of the Contractor is,
in the reasonable belief of the Director, detrimental to the interest of the
public patronizing the premises. Contractor shall meet with the Director or
his authorized representative to consider the appropriate course of action
with respect to the matter and contractor shall take reasonable measure
under the circumstances to assure the Director that the conduct and
activities of the Contractor's employees will not be detrimental to he
interest of the public patronizing the premises.

7.4 Director may require the Contractor to establish an identification system
for personnel assigned to the facilities which clearly indicates to the public
the name of the Contractor responsible for the landscape and grounds
maintenance services. The identification system shall be furnished at the
Contractor's expense and may include appropriate attire and/or name
badges as specified by the Director.

7.5 The Contractor shall require each of his employees to adhere to basic
public works standards of working attire. These are basically; uniforms,
proper shoes and other gear required by State Safety Regulations, and
proper wearing of the clothing. Shirts shall be worn at all times and
buttoned.

8.0 TERMS AND CONDITIONS

8.1 ASSIGNMENT AND DELEGATION

8.1.1 The Contractor shall not, without written consent of the Director,
assign or delegate its rights and duties hereunder, either in whole
or in part. Any attempted assumption, assignment, delegation, or

takeover of any of the Contractor's duties, responsibilities,
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obligations, or performance of same by any entity other than the
Contractor, whether through assignment, subcontract, delegation,
or any other mechanism without said consent shall render this
Contract null and void.

8.1.2 Upon successful assignment, each and all of the provisions,
agreements, terms, covenants and conditions herein contained,
to be performed by Contractor, shall be binding upon any
assignee thereof.

8.1.3 The prohibition herein contained shall not be applicable with
respect to transfer of this Contract arising from the exercise of a
power of sale or judicial foreclosure pursuant to the terms and
conditions of a hypothecation or mortgage previously approved
by the Director.

8.2 BUDGET REDUCTIONS
In the event that the County’s Board of Supervisors adopts, in any fiscal
year, a County Budget which provides for reductions in the salaries and
benefits paid to the majority of County employees and imposes similar
reductions with respect to County Contracts, the County reserves the right
to reduce its payment obligation correspondingly for that fiscal year and
any subsequent fiscal year services provided by the Contractor under the

Contract. The County’s notice to the Contractor regarding said reduction

in payment obligation shall be provided within 30 calendar days of the

Board’s approval of such actions. The Contractor shall continue to

provide all of the services set forth in the Contract.

8.3 COMPLIANCE WITH APPLICABLE LAW

8.3.1 The Contractor shall conform to and abide by all municipal,
County, State and Federal laws and regulations, insofar as the
same or any of them are applicable, and as they may be
amended; and where permits and/or licenses are required for the
prescribed services and authorized herein, the same must be first

obtained from the regulatory agency having jurisdiction thereover.
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8.3.2 The Contractor shall indemnify and hold harmless the County
from and against any and all liability, damages, costs, and
expenses, including, but not limited to, defense costs and
attorneys' fees, arising from or related to any violation on the
part of the Contractor or its employees, agents, or
subcontractors of any such laws, rules, regulations, ordinances,

or directives.

8.4 COMPLIANCE WITH CIVIL RIGHTS LAWS

The Contractor hereby assures that it will comply with Subchapter VII of
the Civil Rights Act of 1964, 42 USC Sections 2000 (e) (1) through 2000
(e) (17), to the end that no person shall, on the grounds of race, creed,
color, sex, religion, ancestry, age, condition of physical handicap, marital
status, political affiliation, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination
under this Contract or under any project, program, or activity supported by
this Contract. The Contractor shall comply with Exhibit M, Contractor’'s
EEO Certification.

8.5 COMPLIANCE WITH JURY SERVICE PROGRAM
8.5.1 Jury Service Program:
This Contract is subject to the provisions of the County’s
ordinance entitled Contractor Employee Jury Service (“Jury
Service Program”) as codified in Sections 2.203.010 through
2.203.090 of the Los Angeles County Code.
8.5.2 Written Employee Jury Service Policy.
1. Unless Contractor has demonstrated to the County’s
satisfaction either that Contractor is not a “Contractor” as
defined under the Jury Service Program (Section 2.203.020
of the County Code) or that Contractor qualifies for an
exception to the Jury Service Program (Section 2.203.070 of
the County Code), Contractor shall have and adhere to a

written policy that provides that its Employees shall receive
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from the Contractor, on an annual basis, no less than five
days of regular pay for actual jury service. The policy may
provide that Employees deposit any fees received for such
jury service with the Contractor or that the Contractor deduct
from the Employee’s regular pay the fees received for jury

service.

. For purposes of this Sub-paragraph, “Contractor” means a

person, partnership, corporation or other entity which has a
contract with the County or a subcontract with a County
Contractor and has received or will receive an aggregate
sum of $500,000 or more in any 12-month period under one
or more County contracts or subcontracts. “Employee”
means any California resident who is a full time employee of
Contractor. “Full-time” means 40 hours or more worked per
week, or a lesser number of hours if: 1) the lesser number is
a recognized industry standard as determined by the
County, or 2) Contractor has a long-standing practice that
defines the lesser number of hours as full-time. Full-time
employees providing short-term, temporary services of 90
days or less within a 12-month period are not considered
full-time for purposes of the Jury Service Program. |If
Contractor uses any subcontractor to perform services for
the County under the Contract, the subcontractor shall also
be subject to the provisions of this Sub-paragraph. The
provisions of this Sub-paragraph shall be inserted into any
such subcontract agreement and a copy of the Jury Service

Program shall be attached to the agreement.

. If Contractor is not required to comply with the Jury Service

Program when the Contract commences, Contractor shall
have a continuing obligation to review the applicability of its

“‘exception status” from the Jury Service Program, and
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Contractor shall immediately notify County if Contractor at
any time either comes within the Jury Service Program’s
definition of “Contractor” or if Contractor no longer qualifies
for an exception to the Jury Service Program. In either
event, Contractor shall immediately implement a written
policy consistent with the Jury Service Program. The County
may also require, at any time during the Contract and at its
sole discretion, that Contractor demonstrate to the County’s
satisfaction that Contractor either continues to remain
outside of the Jury Service Program’s definition of
“Contractor” and/or that Contractor continues to qualify for
an exception to the Program.

4. Contractor’s violation of this Sub-paragraph of the Contract
may constitute a material breach of the Contract. In the
event of such material breach, County may, in its sole
discretion, terminate the Contract and/or bar Contractor from
the award of future County contracts for a period of time
consistent with the seriousness of the breach.

8.6 COMPLIANCE WITH LIVING WAGE PROGRAM
8.6.1 Living Wage Program

This Contract is subject to the provisions of the County’s

ordinance entitled Living Wage Program as codified in Sections

2.201.010 through 2.201.100 of the Los Angeles County Code,

a copy of which is attached as Exhibit E and incorporated by

reference into and made a part of this Contract.

8.6.2 Payment of Living Wage Rates.

1. Unless the Contractor has demonstrated to the County’s
satisfaction either that the Contractor is not an “Employer” as
defined under the Program (Section 2.201.020 of the County
Code) or that the Contractor qualifies for an exception to the

Living Wage Program (Section 2.201.090 of the County
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Code), the Contractor shall pay its Employees no less than

the applicable hourly living wage rate, as set forth

immediately below, for the Employees’ services provided to
the County under the Contract:

a. Not less than $9.46 per hour if, in addition to the per-
hour wage, the Contractor contributes less than $1.14
per hour towards the provision of bona fide health care
benefits for its Employees and any dependents; or

b. Not less than $8.32 per hour if, in addition to the per-
hour wage, the Contractor contributes at least $1.14 per
hour towards the provision of bona fide health care
benefits for its Employees and any dependents. The
Contractor will be deemed to have contributed $1.14
per hour towards the provision of bona fide health care
benefits if the benefits are provided through the County
Department of Health Services Community Health Plan.
If, at any time during the Contract, the Contractor
contributes less than $1.14 per hour towards the
provision of bona fide health care benefits, the
Contractor shall be required to pay its Employees the

higher hourly living wage rate.

2. For purposes of this Sub-paragraph, “Contractor” includes

any subcontractor engaged by the Contractor to perform
services for the County under the Contract. If the Contractor
uses any subcontractor to perform services for the County
under the Contract, the subcontractor shall be subject to the
provisions of this Sub-paragraph. The provisions of this
Sub-paragraph shall be inserted into any such subcontract
Contract and a copy of the Living Wage Program shall be
attached to the Contract. “Employee” means any individual

who is an employee of the Contractor under the laws of
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California, and who is providing full-time services to the
Contractor, some or all of which are provided to the County
under the Contract. “Full-time” means a minimum of 40
hours worked per week, or a lesser number of hours, if the
lesser number is a recognized industry standard and is
approved as such by the County; however, fewer than 35
hours worked per week will not, in any event, be considered

full-time.

. If the Contractor is required to pay a living wage when the

Contract commences, the Contractor shall continue to pay a
living wage for the entire term of the Contract, including any

option period.

. If the Contractor is not required to pay a living wage when

the Contract commences, the Contractor shall have a
continuing obligation to review the applicability of its
‘exemption status” from the living wage requirement. The
Contractor shall immediately notify the County if the
Contractor at any time either comes within the Living Wage
Program’s definition of “Employer” or if the Contractor no
longer qualifies for an exception to the Living Wage
Program. In either event, the Contractor shall immediately
be required to commence paying the living wage and shall
be obligated to pay the living wage for the remaining term of
the Contract, including any option period. The County may
also require, at any time during the Contract and at its sole
discretion, that the Contractor demonstrate to the County’s
satisfaction that the Contractor either continues to remain
outside of the Living Wage Program’s definition of
“‘Employer” and/or that the Contractor continues to qualify for
an exception to the Living Wage Program. Unless the

Contractor satisfies this requirement within the time frame
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8.6.3

8.6.4

permitted by the County, the Contractor shall immediately be

required to pay the living wage for the remaining term of the

Contract, including any option period.
Contractor’s Submittal of Certified Monitoring Reports.
The Contractor shall submit to the County certified monitoring
reports at a frequency instructed by the County. The certified
monitoring reports shall list all of the Contractor's Employees
during the reporting period. The certified monitoring reports
shall also verify the number of hours worked, the hourly wage
rate paid, and the amount paid by the Contractor for health
benefits, if any, for each of its Employees. The certified
monitoring reports shall also state the name and identification
number of the Contractor's current health care benefits plan,
and the Contractor’s portion of the premiums paid as well as the
portion paid by each Employee. All certified monitoring reports
shall be submitted on forms provided by the County (Exhibit |
and Exhibit J), or other form approved by the County which
contains the above information. The County reserves the right
to request any additional information it may deem necessary. If
the County requests additional information, the Contractor shall
promptly provide such information. The Contractor, through one
of its officers, shall certify under penalty of perjury that the
information contained in each certified monitoring report is true
and accurate.

Contractor’'s Ongoing Obligation to Report Labor
Law/Payroll Violations and Claims

During the term of the Contract, if the Contractor becomes
aware of any labor law/payroll violation or any complaint,
investigation or proceeding (“claim”) concerning any alleged
labor law/payroll violation (including but not limited to any
violation or claim pertaining to wages, hours and working

conditions such as minimum wage, prevailing wage, living
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wage, the Fair Labor Standards Act, employment of minors, or
unlawful employment discrimination), the Contractor shall
immediately inform the County of any pertinent facts known by
the Contractor regarding same. This disclosure obligation is not
limited to any labor law/payroll violation or claim arising out of
the Contractor’s contract with the County, but instead applies to
any labor law/payroll violation or claim arising out of any of the

Contractor’s operations in California.

8.6.5 County Auditing of Contractor Records.

8.6.6

8.6.7

Upon a minimum of twenty-four (24) hours’ written notice, the
County may audit, at the Contractor’s place of business, any of
the Contractor’s records pertaining to the Contract, including all
documents and information relating to the certified monitoring
reports. The Contractor is required to maintain all such records
in California until the expiration of four years from the date of
final payment under the Contract. Authorized agents of the
County shall have access to all such records during normal
business hours for the entire period that records are to be
maintained.

Notifications to Employees.

The Contractor shall place County-provided living wage posters
at each of the Contractor’s places of business and locations
where Contractor’'s Employees are working. The Contractor
shall also distribute County-provided notices to each of its
Employees at least once per year. The Contractor shall
translate into Spanish and any other language spoken by a
significant number of Employees the posters and handouts.
Enforcement and Remedies.

If the Contractor fails to comply with the requirements of this

Sub-paragraph, the County shall have the rights and remedies
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described in this Sub-paragraph in addition to any rights and

remedies provided by law or equity.

1.

Remedies For Submission of Late or Incomplete Certified

Monitoring Reports. If the Contractor submits a certified

monitoring report to the County after the date it is due or if
the report submitted does not contain all of the required
information or is inaccurate or is not properly certified, any
such deficiency shall constitute a breach of the Contract. In
the event of any such breach, the County may, in its sole
discretion, exercise any or all of the following
rights/remedies:

a. Withholding of Payment. If the Contractor fails to

submit accurate, complete, timely and properly certified
monitoring reports, the County may withhold from
payment to the Contractor up to the full amount of any
invoice that would otherwise be due, until Contractor
has satisfied the concerns of the County, which may
include required submittal of revised certified monitoring
reports or additional supporting documentation.

b. Liquidated Damages. It is mutually understood and

agreed that the Contractor's failure to submit an
accurate, complete, timely and properly certified
monitoring report will result in damages being sustained
by the County. It is also understood and agreed that
the nature and amount of the damages will be
extremely difficult and impractical to fix; that the
liquidated damages set forth herein are the nearest and
most exact measure of damages for such breach that
can be fixed at this time; and that the liquidated
damages are not intended as a penalty or forfeiture for

the Contractor’'s breach. Therefore, in the event that a
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certified monitoring report is deficient, including but not
limited to being late, inaccurate, incomplete or
uncertified, it is agreed that the County may, in its sole
discretion, assess against the Contractor liquidated
damages in the amount of $100 per monitoring report
for each day until the County has been provided with a
properly prepared, complete and certified monitoring
report.  The County may deduct any assessed
liquidated damages from any payments otherwise due
the Contractor.

Termination. The Contractor's continued failure to
submit accurate, complete, timely and properly certified
monitoring reports may constitute a material breach of
the Contract. In the event of such material breach, the
County may, in its sole discretion, terminate the

Contract.

2. Remedies for Payment of Less Than the Required Living

Wage. If the Contractor fails to pay any Employee at least

the applicable hourly living wage rate, such deficiency shall

constitute a breach of the Contract. In the event of any such

breach, the County may, in its sole discretion, exercise any

or all of the following rights/remedies:

a.

Withholding Payment. If the Contractor fails to pay one

or more of its Employees at least the applicable hourly
living wage rate, the County may withhold from any
payment otherwise due the Contractor the aggregate
difference between the living wage amounts the
Contractor was required to pay its Employees for a
given pay period and the amount actually paid to the
employees for that pay period. The County may

withhold said amount until the Contractor has satisfied
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the County that any underpayment has been cured,
which may include required submittal of revised
certified monitoring reports or additional supporting
documentation.

b. Liquidated Damages. It is mutually understood and

agreed that the Contractor’s failure to pay any of its
Employees at least the applicable hourly living wage
rate will result in damages being sustained by the
County. It is also understood and agreed that the
nature and amount of the damages will be extremely
difficult and impractical to fix; that the liquidated
damages set forth herein are the nearest and most
exact measure of damages for such breach that can be
fixed at this time; and that the liquidated damages are
not intended as a penalty or forfeiture for the
Contractor’'s breach. Therefore, it is agreed that the
County may, in its sole discretion, assess against the
Contractor liquidated damages of $50 per Employee
per day for each and every instance of an
underpayment to an Employee. The County may
deduct any assessed liquidated damages from any
payments otherwise due the Contractor.

c. Termination. The Contractor’s continued failure to pay
any of its Employees the applicable hourly living wage
rate may constitute a material breach of the Contract.
In the event of such material breach, the County may,
in its sole discretion, terminate the Contract.

3. Debarment. In the event the Contractor breaches a
requirement of this Sub-paragraph, the County may, in its

sole discretion, bar the Contractor from the award of future
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8.6.8

8.6.9

8.6.10

County contracts for a period of time consistent with the

seriousness of the breach, not to exceed three years.
Use of Full-Time Employees.
The Contractor shall assign and use full-time employees of the
Contractor to provide services under the Contract unless the
Contractor can demonstrate to the satisfaction of the County
that it is necessary to use non-full-time Employees based on
staffing efficiency or County requirements for the work to be
performed under the Contract. It is understood and agreed that
the Contractor shall not, under any circumstance, use non-full-
time Employees for services provided under the Contract unless
and until the County has provided written authorization for the
use of same. The Contractor submitted with its proposal a full-
time Employee staffing plan. If the Contractor changes its full-
time Employee staffing plan, the Contractor shall immediately
provide a copy of the new staffing plan to the County.
Contractor Retaliation Prohibited.
The Contractor and/or its Employees shall not take any adverse
action which would result in the loss of any benefit of
employment, any contract benefit, or any statutory benefit for
any Employee, person or entity who has reported a violation of
the Living Wage Program to the County or to any other public or
private agency, entity or person. A violation of the provisions of
this Sub-paragraph may constitute a material breach of the
Contract. In the event of such material breach, the County may,
in its sole discretion, terminate the Contract.
Contractor Standards.
During the term of the Contract, the Contractor shall maintain
business stability, integrity in employee relations and the
financial ability to pay a living wage to its employees. If

requested to do so by the County, the Contractor shall
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8.6.11

demonstrate to the satisfaction of the County that the Contractor

is complying with this requirement.

Employee Retention Rights

(Note:

This Sub-paragraph applies only if the contract

involves the provision of services that were previously

provided by a Contractor under a predecessor Proposition

A contract or a predecessor cafeteria services contract,

which predecessor contract was terminated by the County

prior to its expiration.)

1.

Contractor shall offer employment to all retention employees

who are qualified for such jobs. A “retention employee” is an

individual:

a.

a.

Who is not an exempt employee under the minimum
wage and maximum hour exemptions defined in the
federal Fair Labor Standards Act; and

Who has been employed by a Contractor under a
predecessor Proposition A contract or a predecessor
cafeteria services contract with the County for at least
six months prior to the date of this new Contract, which
predecessor contract was terminated by the County
prior to its expiration; and

Who is or will be terminated from his or her employment

as a result of the County entering into this new contract.

. Contractor is not required to hire a retention employee who:

Has been convicted of a crime related to the job or his
or her performance; or
Fails to meet any other County requirement for

employees of a Contractor.

Contractor shall not terminate a retention employee for the

first 90 days of employment under the contract, except for

cause. Thereafter, Contractor may retain a retention
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8.6.12

employee on the same terms and conditions as Contractor’s
other employees.
Neutrality in Labor Relations
The Contractor shall not use any consideration received under
the Contract to hinder, or to further, organization of, or collective
bargaining activities by or on behalf of the Contractor’s
employees, except that this restriction shall not apply to any
expenditure made in the course of good faith collective
bargaining, or to any expenditure pursuant to obligations
incurred under a bona fide collective bargaining Contract, or
which would otherwise be permitted under the provisions of the

National Labor Relations Act.

8.7 CONFLICT OF INTEREST

8.7.1

8.7.2

No County employee whose position with the County enables
such employee to influence the award of this Contract or any
competing Contract, and no spouse or economic dependent of
such employee, shall be employed in any capacity by the
Contractor or have any other direct or indirect financial interest in
this Contract. No officer or employee of the Contractor who may
financially benefit from the performance of work hereunder shall
in any way participate in the County’s approval, or ongoing
evaluation, of such work, or in any way attempt to unlawfully
influence the County’s approval or ongoing evaluation of
such work.

The Contractor shall comply with all conflict of interest laws,
ordinances, and regulations now in effect or hereafter to be
enacted during the term of this Contract. The Contractor
warrants that it is not now aware of any facts that create a
conflict of interest. If the Contractor hereafter becomes aware
of any facts that might reasonably be expected to create a

conflict of interest, it shall immediately make full written

Contract — January 2005

Page 21



disclosure of such facts to the County. Full written disclosure
shall include, but is not limited to, identification of all persons
implicated and a complete description of all relevant
circumstances.

8.8 CONTRACT ENFORCEMENT

8.8.1 The Director shall be responsible for the enforcement of this
Contract on behalf of County and shall be assisted therein by
those officers and employees of County having duties in
connection with the administration thereof.

8.8.2 County reserves the right to perform inspections at any time for
the purpose of identifying completed On-Going Maintenance
Functions and maintenance deficiencies.

8.8.3 Contractor hereby agrees to cooperate with the Director, County
Contract Monitors, and any appropriate State or Federal
representative, in the review and monitoring of Contractor's
service program, records and procedures at any reasonable
time.

8.8.4 In the event County commences legal proceedings for the
enforcement of this Contract or recovery of the premises
services herein, Contractor does hereby agree to pay any sum
which may be awarded to County by the Court for attorney's
fees and costs incurred in the action brought thereon.

8.9 CONTRACTOR’S CONSIDERATION OF HIRING GAIN/GROW
PROGRAM PARTICIPANTS

Should the Contractor require additional or replacement personnel after the
effective date of this Contract, the Contractor shall give consideration for
any such employment openings to participants in the County‘s Department
of Public Social Services Greater Avenues for Independence (GAIN)
Program or General Relief Opportunity for Work (GROW) Program who
meet the Contractor’'s minimum qualifications for the open position. For this
purpose, consideration shall mean that the Contractor will interview
qualified candidates. The County will refer GAIN/GROW participants by job

Contract — January 2005 Page 22



category to the Contractor.

In the event that both laid-off County employees and GAIN/GROW
participants are available for hiring, County employees shall be given first
priority.

8.10 CONTRACTOR’S ACKNOWLEDGEMENT OF COUNTY’S
COMMITMENT TO CHILD SUPPORT ENFORCEMENT

The Contractor acknowledges that the County places a high priority on the
enforcement of child support laws and the apprehension of child support
evaders. The Contractor understands that it is the County’s policy to
encourage all County Contractors to voluntarily post the County’s “L.A.'s
Most Wanted: Delinquent Parents” poster in a prominent position at the
Contractor’s place of business. The County’s Child Support Services
Department will supply the Contractor with the poster to be used.

8.11 CONTRACTOR’S ACKNOWLEDGEMENT OF COUNTY’S
COMMITMENT TO THE SAFELY SURRENDERED BABY LAW

The Contractor acknowledges that the County places a high priority on the
implementation of the Safely Surrendered Baby Law. The Contractor
understands that it is the County’s policy to encourage all County
Contractors to voluntarily post the County’s “Safely Surrendered Baby
Law” poster in a prominent position at the Contractor’s place of business.
The Contractor will also encourage its subcontractors, if any, to post this
poster in a prominent position in the subcontractor’s place of business.
The County’s Department of Children and Family Services will supply the
Contractor with the poster to be used.
8.12 CONTRACTOR’S RESPONSIBILITY AND DEBARMENT
8.121 Responsible Contractor
A responsible Contractor is a Contractor who has demonstrated
the attribute of trustworthiness, as well as quality, fitness,
capacity and experience to satisfactorily perform the Contract.
It is the County’s policy to conduct business only with

responsible Contractors.
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8.12.2

8.12.3

8.124

Chapter 2.202 of the County Code

The Contractor is hereby notified that, in accordance with
Chapter 2.202 of the County Code, a copy of which is attached
as Exhibit G and incorporated by reference into and made a part
of this contract, if the County acquires information concerning
the performance of the Contractor on this or other Contracts
which indicates that the Contractor is not responsible, the
County may, in addition to other remedies provided in the
Contract, debar the Contractor from bidding on any County
Contracts for a specified period of time not to exceed three (3)
years, and terminate any or all existing Contracts the Contractor
may have with the County.

Non-responsible Contractor

The County may debar a Contractor if the Board of Supervisors
finds, in its discretion, that the Contractor has done any of the
following: (1) violated any term of a Contract with the County,
(2) committed any act or omission which negatively reflects on
the Contractor's quality, fithess or capacity to perform a
Contract with the County or any other public entity, or engaged
in a pattern or practice which negatively reflects on same, (3)
committed an act or offense which indicates a lack of business
integrity or business honesty, or (4) made or submitted a false
claim against the County or any other public entity.

Contractor Hearing Board

If there is evidence that the Contractor may be subject to
debarment, the Department will notify the Contractor in writing
of the evidence that is the basis for the proposed debarment
and will advise the Contractor of the scheduled date for a
debarment hearing before the Contractor Hearing Board.

The Contractor Hearing Board will conduct a hearing where

evidence on the proposed debarment is presented. The
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8.12.5

Contractor and/or the Contractor’s representative shall be given
an opportunity to submit evidence at that hearing. After the
hearing, the Contractor Hearing Board shall prepare a proposed
decision, which shall contain a recommendation regarding
whether the Contractor should be debarred, and, if so, the
appropriate length of time of the debarment. If the Contractor
fails to avail itself of the opportunity to submit evidence to the
Contractor Hearing Board, the Contractor may be deemed to
have waived all rights of appeal.

A record of the hearing, the proposed decision, and any other
recommendation of the Contractor Hearing Board shall be
presented to the Board of Supervisors. The Board of
Supervisors shall have the right to modify, deny, or adopt the
proposed decision and recommendation of the Contractor
Hearing Board.

Subcontractors of Contractor

These terms shall also apply to Subcontractors of County

Contractors.

8.13 CONTRACTOR’S WARRANTY OF ADHERENCE TO COUNTY’S CHILD
SUPPORT COMPLIANCE PROGRAM

8.13.1

8.13.2

The Contractor acknowledges that the County has established a
goal of ensuring that all individuals who benefit financially from
the County through Purchase Order or Contract are in
compliance with their court-ordered child, family and spousal
support obligations in order to mitigate the economic burden
otherwise imposed upon the County and its taxpayers.

As required by the County’s Child Support Compliance Program
(County Code Chapter 2.200) and without limiting the
Contractor’s duty under this Contract to comply with all applicable
provisions of law, the Contractor warrants that it is now in
compliance and shall during the term of this Contract maintain

compliance with employment and wage reporting requirements
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as required by the Federal Social Security Act (42 USC Section
653a) and California Unemployment Insurance Code Section
1088.5, and shall implement all lawfully served Wage and
Earnings Withholding Orders or Child Support Services
Department Notices of Wage and Earnings Assignment for Child
or Spousal Support, pursuant to Code of Civil Procedure Section
706.031 and Family Code Section 5246(b).
8.14 COUNTY’S QUALITY ASSURANCE PLAN

The County or its agent will evaluate the Contractor's performance under

this Contract on not less than an annual basis. Such evaluation will include

assessing the Contractor's compliance with all Contract terms and

conditions and performance standards. Contractor deficiencies which the

County determines are severe or continuing and that may place

performance of the Contract in jeopardy if not corrected will be reported to

the Board of Supervisors. The report will include improvement/corrective

action measures taken by the County and the Contractor. If improvement

does not occur consistent with the corrective action measures, the County

may terminate this Contract or impose other penalties as specified in this

Contract.

8.15 DAMAGE TO COUNTY FACILITIES, BUILDINGS OR GROUNDS

8.15.1 Contractor shall repair, or cause to be repaired, at its own cost,
any and all damage to County facilities, buildings, or grounds
caused by Contractor or employees or agents of Contractor.
Such repairs shall be made immediately after Contractor has
become aware of such damage, but in no event later than thirty
(30) days after the occurrence.

8.15.2  All damage resulting from chemical operation, either spray-drift
or lateral leaching, shall be corrected in accordance with the
maintenance standards provided by the Director and the soil

conditioned to insure its ability to support plant life.
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8.15.3 If Contractor fails to make timely repairs, County may make any
necessary repairs. All costs incurred by County, as determined
by County, for such repairs shall be repaid by Contractor by cash
payment upon demand.

8.16 EMPLOYMENT ELIGIBILITY VERIFICATION
The Contractor warrants that it fully complies with all Federal and State
statutes and regulations regarding the employment of aliens and others
and that all its employees performing work under this Contract meet the
citizenship or alien status requirements set forth in Federal and State
statutes and regulations. The Contractor shall obtain, from all employees
performing work hereunder, all verification and other documentation of
employment eligibility status required by Federal and State statutes and
regulations including, but not limited to, the Immigration Reform and

Control Act of 1986, (P.L. 99-603), or as they currently exist and as they

may be hereafter amended. The Contractor shall retain all such

documentation for all covered employees for the period prescribed by law.

The Contractor shall indemnify, defend, and hold harmless, the County, its

agents, officers, and employees from employer sanctions and any other

liability which may be assessed against the Contractor or the County or
both in connection with any alleged violation of any Federal or State
statutes or regulations pertaining to the eligibility for employment of any
persons performing work under this Contract.

8.17 FAIR LABOR STANDARDS

The Contractor shall comply with all applicable provisions of the Federal

Fair Labor Standards Act and shall indemnify, defend, and hold harmless

the County and its agents, officers, and employees from any and all liability,

including, but not limited to, wages, overtime pay, liquidated damages,
penalties, court costs, and attorneys' fees arising under any wage and hour
law, including, but not limited to, the Federal Fair Labor Standards Act, for
work performed by the Contractor's employees for which the County may

be found jointly or solely liable.
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8.18 GOVERNING LAW, JURISDICTION, AND VENUE

This Contract shall be governed by, and construed in accordance with, the

laws of the State of California. The Contractor agrees and consents to the

exclusive jurisdiction of the courts of the State of California for all purposes

regarding this Contract and further agrees and consents that venue of any

action brought hereunder shall be exclusively in the County of Los Angeles.
8.19 INDEPENDENT CONTRACTOR STATUS

8.19.1

8.19.2

8.19.3

This Contract is by and between the County and the Contractor
and is not intended, and shall not be construed, to create the
relationship of agent, servant, employee, partnership, joint
venture, or association, as between the County and the
Contractor. The employees and agents of one party shall not be,
or be construed to be, the employees or agents of the other party
for any purpose whatsoever.

The Contractor shall be solely liable and responsible for providing
to, or on behalf of, all persons performing work pursuant to this
Contract all compensation and benefits. The County shall have
no liability or responsibility for the payment of any salaries,
wages, unemployment benefits, disability benefits, Federal,
State, or local taxes, or other compensation, benefits, or taxes for
any personnel provided by or on behalf of the Contractor.

The Contractor understands and agrees that all persons
performing work pursuant to this Contract are, for purposes of
Workers' Compensation liability, solely employees of the
Contractor and not employees of the County. The Contractor
shall be solely liable and responsible for furnishing any and all
Workers' Compensation benefits to any person as a result of any
injuries arising from or connected with any work performed by or

on behalf of the Contractor pursuant to this Contract.
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8.20 INDEMNIFICATION
The Contractor shall indemnify, defend and hold harmless the County, its
Special Districts, elected and appointed officers, employees, and agents
from and against any and all liability, including but not limited to demands,
claims, actions, fees, costs, and expenses (including attorney and expert
witness fees), arising from or connected with the Contractor’s acts and/or
omissions arising from and/or relating to this Contract. The Contractor’'s
duty to indemnify County shall survive the expiration or other termination
of this Contract.
8.21 INSURANCE REQUIREMENTS
Without limiting the Contractor's indemnification of the County and during
the term of this Contract, the Contractor shall provide and maintain at its
own expense, and shall require all of its subcontractors to maintain, the
following programs of insurance specified in this Contract. Such
insurance is to be provided by an insurance company acceptable to the
County with an A.M. Best rating of not less than A:VII, unless otherwise
approved by the County. Further, all such insurance shall be primary to
and not contributing with any other insurance or self-insurance programs
maintained by the County and, with the Exception of Worker’s
Compensation insurance, shall name the County of Los Angeles and
Districts as additional insureds.
8.21.1 Evidence of Insurance:
Certificate(s) or other evidence of coverage satisfactory to
County shall be delivered to the Director, Attention: Margo
Morales, 433 South Vermont Avenue, Los Angeles, CA 90020
prior to commencing services under this Contract. Such
certificates or other evidence shall:
a. Specifically identify this Contract.
b. Clearly evidence all coverages required in this Contract.
c. Contain the express condition that County is to be given

written notice by mail at least thirty (30) days in advance of
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8.21.2

cancellation for all policies evidenced on the certificate of

insurance.

. Include copies of the additional insured endorsement to the

commercial general liability policy, adding the County of Los
Angeles, its Special Districts, its officials, officers and
employees as insureds for all activities arising from this

Contract.

. Identify any deductibles or self-insured retentions for

County’s approval. The County retains the right to require
Contractor to reduce or eliminate such deductibles or self-
insured retentions as they apply to County, or, require
Contractor to provide a bond guaranteeing payment of all
such retained losses and related costs, including, but not
limited to, expenses or fees, or both, related to
investigations, claims administrations, and legal defense.
Such bond shall be executed by a corporate surety licensed

to transact business in the State of California.

Notification of Incidents, Claims or Suits
Contractor shall report to County:

a. Any accident or incident relating to services performed under

this Contract which involves injury or property damage which
may result in the filing of a claim or lawsuit against
Contractor and/or County. Such report shall be made in

writing within twenty-four (24) hours of occurrence.

. Any third party claim or lawsuit filed against Contractor

arising from or related to services performed by Contractor

under this Contract.

. Any injury to a Contractor employee which occurs on County

property. This report shall be submitted on a County “Non-

employee Injury Report” to the County contract manager.
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8.21.3

d. Any loss, disappearance, destruction, misuse, or theft of any
kind whatsoever of County property, monies or securities
entrusted to Contractor under the terms of this Contract.

Insurance Coverage Requirements for Subcontractors

Contractor shall ensure any and all subcontractors performing

services under this Contract meet the insurance requirements of

this Contract by either:

a. Contractor providing evidence of insurance covering the
activities of subcontractors; or

b. Contractor providing evidence submitted by subcontractors
evidencing that subcontractors maintain the required
insurance coverage. County retains the right to obtain
copies of evidence of subcontractor insurance coverage at

any time.

8.22 INSURANCE COVERAGE REQUIREMENTS

8.22.1

Programs of Insurance Coverage

Contractor shall provide and maintain, throughout the term of
this Contract, the following programs and amounts of insurance:
a. General Liability: Insurance (written on ISO policy form

CG 00 01 or its equivalent) with limits of not less than the

following:
General Aggregate: $2,000,000
Products/Completed
Operations Aggregate: $1,000,000
Personal and Advertising Injury: $1,000,000
Each Occurrence: $1,000,000
b. Automobile Liability: Insurance (written on ISO policy

form CA 00 01 or its equivalent) with a limit of liability of not
less that ONE MILLION DOLLARS ($1,000,000) per
occurrence. Such insurance shall include coverage for all

‘owned”, “non-owned” and “hired” vehicles, or coverage for

“any auto”.
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c. Workers Compensation and Employer’'s Liability:
Insurance providing workers compensation benefits, as
required by the Labor Code of the State of California, or any
other state, and for which the Contractor is responsible. If
Contractor's employees will be engaged in maritime
employment, coverage shall provide workers compensation
benefits as required by the U.S. Longshore and Harbor
Workers’ Compensation Act, Jones Act or any other federal
law for which Contractor is responsible. In all cases, such
insurance shall also include Employer’s Liability coverage for
all persons providing services on behalf of the Contractor
and for all risk to such persons under this Contract with limits
of not less than the following:

Each Accident: $1,000,000
Disease - policy limit: $1,000,000
Disease - each employee: $1,000,000

d. Property Coverage: Such  insurance shall be
endorsed naming the County of Los Angeles as loss payee,
provide deductibles of no greater than five percent (5%) of
the property value, and shall include:

i. Personal Property: Automobiles and Mobile

Equipment - Special form (“all risk”) coverage for
actual cash value of County-owned or leased
property; and

i. Real Property and All Other Personal Property -

Special form (“all risk”) coverage for the full
replacement value of County-owned or leased
property.
8.22.2 Failure to Procure Insurance
a. Failure by Contractor to procure or maintain the required

insurance, or to provide evidence of insurance coverage
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acceptable to the County, shall constitute a material breach
of the contract upon which County may immediately
terminate or suspend this Contract. County, at its sole
option, may obtain damages from Contractor resulting from
said breach. Alternatively, Country may purchase such
required insurance coverage, and without further notice to
Contractor, County may deduct from sums due to Contractor
any premium costs advanced by County for such insurance.
b. Notwithstanding the above and in the event that Contractor
fails to comply with any of the indemnification or insurance
requirements of this Contract, and such failure to comply
results in any costs to County, Contractor shall pay full

compensation for all costs incurred by County.

8.23 NON-DISCRIMINATION AND AFFIRMATIVE ACTION

8.23.1

8.23.2

8.23.3

The Contractor certifies and agrees that all persons employed by
it, its affiliates, subsidiaries, or holding companies are and shall
be treated equally without regard to or because of race, color,
religion, ancestry, national origin, sex, age, physical or mental
disability, marital status, or political affiliation, in compliance with
all applicable Federal and State anti-discrimination laws and
regulations.

The Contractor shall certify to, and comply with, the provisions of
Exhibit M, Contractor's EEO Certification.

The Contractor shall take affirmative action to ensure that
qualified applicants are employed, and that employees are
treated during employment, without regard to race, color, religion,
ancestry, national origin, sex, age, physical or mental disability,
marital status, or political affiliation, in compliance with all
applicable Federal and State anti-discrimination laws and
regulations. Such action shall include, but is not limited to:

employment, upgrading, demotion, transfer, recruitment or
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8.23.4

8.23.5

8.23.6

8.23.7

recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including
apprenticeship.

The Contractor certifies and agrees that it will deal with its
subcontractors, bidders, or vendors without regard to or because
of race, color, religion, ancestry, national origin, sex, age, or
physical or mental disability, marital status, or political affiliation.
The Contractor certifies and agrees that it, its affiliates,
subsidiaries, or holding companies shall comply with all
applicable Federal and State laws and regulations to the end
that no person shall, on the grounds of race, color, religion,
ancestry, national origin, sex, age, physical or mental disability,
marital status, or political affiliation, be excluded from
participation in, be denied the benefits of, or be otherwise
subjected to discrimination under this Contract or under any
project, program, or activity supported by this Contract.

The Contractor shall allow County representatives access to the
Contractor's employment records during regular business hours
to verify compliance with the provisions of this Sub-paragraph
8.23 when so requested by the County.

If the County finds that any provisions of this Sub-paragraph
8.23 have been violated, such violation shall constitute a
material breach of this Contract upon which the County may
terminate or suspend this Contract. While the County reserves
the right to determine independently that the anti-discrimination
provisions of this Contract have been violated, in addition, a
determination by the California Fair Employment Practices
Commission or the Federal Equal Employment Opportunity
Commission that the Contractor has violated Federal or State

anti-discrimination laws or regulations shall constitute a finding
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by the County that the Contractor has violated the anti-
discrimination provisions of this Contract.

8.23.8  The parties agree that in the event the Contractor violates any of
the anti-discrimination provisions of this Contract, the County
shall, at its sole option, be entitled to the sum of Five Hundred
Dollars ($500) for each such violation pursuant to California Civil
Code Section 1671 as liquidated damages in lieu of terminating
or suspending this Contract.

8.24 NON-EXCLUSIVITY

Nothing herein is intended nor shall be construed as creating any exclusive

arrangement with Contractor.  This Contract shall not restrict the

Department of Parks and Recreation from acquiring similar, equal or like

goods and/or services from other entities or sources.

8.25 NOTICE TO EMPLOYEES REGARDING THE FEDERAL EARNED
INCOME CREDIT

The Contractor shall notify its employees, and shall require each
subcontractor to notify its employees, that they may be eligible for the
Federal Earned Income Credit under the federal income tax laws. Such
notice shall be provided in accordance with the requirements set forth in
Internal Revenue Service Notice No. 1015, a copy of which is attached as
Exhibit H and incorporated by reference into and made a part of this
contract.

8.26 NOTICE TO EMPLOYEES REGARDING THE SAFELY SURRENDERED
BABY LAW
The Concessionaire shall notify and provide to its employees, and shall
require each subcontractor to notify and provide to its employees, a fact
sheet regarding the Safely Surrendered Baby Law, its implementation in
Los Angeles County, and where and how to safely surrender a baby. The
fact sheet is set forth in Exhibit L of this Contract and is also available on

the Internet at www.babysafela.org for printing purposes.
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8.27 NOTICES

All notices or demands required or permitted to be given or made under this

Contract shall be in writing and shall be hand delivered with signed receipt

or mailed by first-class registered or certified mail, postage prepaid. The

address to be used for any given notice served by mail upon Contractor
shall be Horio Landscape, Attention: Mr. Seiji Horio, 28538 Redwood

Canyon Place, Santa Clarita, CA 91390. Any notice served by mail upon

County shall be addressed to the Director of Parks and Recreation,

Attention: Contracts and Golf Operations, 433 South Vermont Avenue,

Los Angeles, CA 90020, or such other place as may hereinafter be

designated in writing to Contractor by the Director. Addresses may be

changed by either party giving ten (10) days' prior written notice thereof to
the other party. The Director shall have the authority to issue all notices or
demands required or permitted by the County under this Contract.

8.28 PAYMENT DEDUCTIONS AND LIQUIDATED DAMAGES INVOLVING

CONTRACTOR'S NON-COMPLIANCE

8.28.1 If, in the judgment of the Director, Contractor is deemed to be
non-compliant with the terms and obligations assumed hereby,
the Director, at his option, in addition to, or in lieu of, other
remedies provided herein, may withhold the entire monthly
payment or deduct pro rata from Contractor's invoice for work
not performed. The work not performed and the amount to be
withheld or deducted from payments to Contractor from County,
will be forwarded to the Contractor by the Director in a written
notice describing the reasons for said action.

8.28.2 If the Director determines that there are deficiencies in the
performance of this contract that Director deems are correctable
by Contractor over a certain time span, the Director will provide
a written notice to the Contractor to correct the deficiency within
specified time frames. Should the Contractor fail to correct

deficiencies within said time frame, the Director may: (a)
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8.28.3

Deduct from Contractor's payment, pro rata, those applicable
portions of the Monthly Contract Sum; and/or (b) Deduct
liquidated damages. The parties agree that it will be
impracticable or extremely difficult to fix the extent of actual
damages resulting from the failure of the Contractor to correct a
deficiency within the said specified time frame. The parties
hereby agree that under the current circumstances a reasonable
estimate of such damages is One Hundred Dollars ($100) per
day and that Contractor shall be liable to County for liquidated
damages in said amount. Said amount shall be deducted from
County's payment to Contractor; and/or (c) Upon giving five (5)
days notice to the Contractor for failure to correct the
deficiencies, County may correct any and all deficiencies and
the total costs incurred by completion of the work by an
alternate source, whether it be County forces or separate
private contractor, will be deducted and forfeited from the
payment to the Contractor from the County, as determined by
the County.

e The action above shall not be construed as a penalty but
as adjustment of payment to Contractor to recover
County cost due to the failure of the Contractor to
complete or comply with the provisions of this Contract.

In addition to the remedies provided heretofore, this Contract
may be terminated per Paragraph 8.39, Termination for Default,
of the Contract upon Contractor's failure to correct deficiencies

in a timely manner.

8.29 PREVAILING WAGES

In accordance with the provisions of Article 2, Chapter 1, Part 7, Division 2

of the Labor Code, the State Department of Industrial Relations has

ascertained the prevailing rate of per diem wages in the locality wherein

the work is to be performed to be paid each craft or type of worker or

Contract — January 2005

Page 37



mechanic needed to properly perform and complete the contemplated
work. The Prevailing Wage for Landscape Maintenance Laborers is set in
Exhibit C of this Contract and the prevailing wage determination rates
issued by the State Department of Industrial Relations for other craft or
type of worker or mechanic that may be utilized to perform the specified
work is on file with the Los Angeles County Department of Parks and
Recreation, Project Management Agency, and all of these rates will apply
to any Contract entered into pursuant thereto. Under the terms of the
aforementioned sections, it will be required that no less than the rates so
ascertained and set forth shall be paid to all laborers, workers or
mechanics employed or engaged in said work. For each person so
employed or engaged whether by the Contractor or any subcontractor
under him who is paid at a rate less than that specified for the particular
work performed, the Contractor shall forfeit to the County as a penalty the
sum of Twenty-Five Dollars ($25) for each day or portion thereof for which
said person was paid less than the specified prevailing wage. The
provisions of Section 1775 of the Labor Code shall be complied with by
the Contractor. Wages to be paid apprentices employed or engaged in
the contemplated work shall be determined in the manner provided by
Section 1777.5 of the Labor Code.

8.30 PUBLIC RECORDS ACT
8.30.1 Any documents submitted by Contractor; all information obtained
in connection with the County’s right to audit and inspect
Contractor’'s documents, books, and accounting records pursuant
to Paragraph 8.32, Record Retention and Inspection/Audit
Settlement of this Contract, as well as those documents which
were required to be submitted in response to the Request for
Proposals (RFP) used in the solicitation process for this Contract,
become the exclusive property of the County. All such
documents become a matter of public record and shall be

regarded as public records. Exceptions will be those elements in
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8.30.2

the California Government Code Section 6250 et seq. (Public
Records Act) and which are marked “trade secret”, “confidential”,
or “proprietary”. The County shall not in any way be liable or
responsible for the disclosure of any such records including,
without limitation, those so marked, if disclosure is required by
law, or by an order issued by a court of competent jurisdiction.

In the event the County is required to defend an action on a
Public Records Act request for any of the aforementioned
documents, information, books, records, and/or contents of a
proposal marked “trade secret”, “confidential”, or “proprietary”, the
Contractor agrees to defend and indemnify the County from all
costs and expenses, including reasonable attorney’s fees, in

action or liability arising under the Public Records Act.

8.31 PUBLICITY

8.31.1

8.31.2

The Contractor shall not disclose any details in connection with
this Contract to any person or entity except as may be otherwise
provided hereunder or required by law. However, in recognizing
the Contractor’s need to identify its services and related clients to
sustain itself, the County shall not inhibit the Contractor from
publishing its role under this Contract within the following
conditions:
= The Contractor shall develop all publicity material in a
professional manner; and
» During the term of this Contract, the Contractor shall not,
and shall not authorize another to, publish or disseminate
any commercial advertisements, press releases, feature
articles, or other materials using the name of the County
without the prior written consent of the County’s Project
Director. The County shall not unreasonably withhold
written consent.

The Contractor may, without the prior written consent of County,
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indicate in its proposals and sales materials that it has been
awarded this Contract with the County of Los Angeles, provided
that the requirements of this Paragraph 8.31 shall apply.

8.32 RECORD RETENTION AND INSPECTION/AUDIT SETTLEMENT

The Contractor shall maintain accurate and complete financial records of its

activities and operations relating to this Contract in accordance with

generally accepted accounting principles. The Contractor shall also
maintain accurate and complete employment and other records relating to
its performance of this Contract. The Contractor agrees that the County, or
its authorized representatives, shall have access to and the right to
examine, audit, excerpt, copy, or transcribe any pertinent transaction,
activity, or records relating to this Contract. All such material, including, but
not limited to, all financial records, timecards and other employment
records, and proprietary data and information, shall be kept and maintained
by the Contractor and shall be made available to the County during the term
of this Contract and for a period of five (5) years thereafter unless the

County’s written permission is given to dispose of any such material prior to

such time. All such material shall be maintained by the Contractor at a

location in Los Angeles County, provided that if any such material is located

outside Los Angeles County, then, at the County’s option, the Contractor
shall pay the County for travel, per diem, and other costs incurred by the

County to examine, audit, excerpt, copy, or transcribe such material at such

other location.

8.32.1 In the event that an audit of the Contractor is conducted
specifically regarding this Contract by any Federal or State
auditor, or by any auditor or accountant employed by the
Contractor or otherwise, then the Contractor shall file a copy of
such audit report with the County’s Auditor-Controller within thirty
(30) days of the Contractor’s receipt thereof, unless otherwise

provided by applicable Federal or State law or under this
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8.32.2

8.32.3

Contract. The County shall make a reasonable effort to maintain
the confidentiality of such audit report(s).

Failure on the part of the Contractor to comply with any of the
provisions of this Paragraph 8.32 shall constitute a material
breach of this Contract upon which the County may terminate or
suspend this Contract.

If, at any time during the term of this Contract or within five (5)
years after the expiration or termination of this Contract,
representatives of the County may conduct an audit of the
Contractor regarding the work performed under this Contract, and
if such audit finds that the County’s dollar liability for any such
work is less than payments made by the County to the
Contractor, then the difference shall be either: a) repaid by the
Contractor to the County by cash payment upon demand or b) at
the sole option of the County’s Auditor-Controller, deducted from
any amounts due to the Contractor from the County, whether
under this Contract or otherwise. If such audit finds that the
County’s dollar liability for such work is more than the payments
made by the County to the Contractor, then the difference shall
be paid to the Contractor by the County by cash payment,
provided that in no event shall the County’s maximum obligation
for this Contract exceed the funds appropriated by the County for

the purpose of this Contract.

8.33 RECYCLED BOND PAPER

Consistent with the Board of Supervisors’ policy to reduce the amount of

solid waste deposited at the County landfills, the Contractor agrees to use

recycled-content paper to the maximum extent possible on this Contract.
8.34 RIGHT OF ENTRY

8.34.1

In the event this Contract is suspended or terminated in whole
or in part, by the Board of Supervisors, the Board of Supervisors

may instruct the Director to assume the responsibility of said
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8.34.2

8.34.3

Contract, employ the necessary workers, purchase materials
and supplies as may be necessary for the proper performance
of the work contracted. For the purpose of satisfying and/or
mitigating damages arising from a breach of this Contract, any
excess costs as determined by the Director, arising therefrom
over and above the compensation set forth within this Contract,
may be charged against the Contractor.

In the event such suspension or termination, all moneys due to
Contractor or retained as security under the terms of this
Contract shall be retained by the County; but such retention will
not release the Contractor from liability for failure to perform
under the terms of this Contract.

If in the sole discretion or judgment of the Director, and in
accordance with Paragraph 8.28 of this Contract, the Contractor
and/or its employee(s) are not properly performing the services
required under this Contract, then the Contractor and/or all of its
employees may be temporarily replaced by County personnel
and payment to be made by County may be suspended while
the matter is being investigated. In addition, the total cost as
determined by the Director, incurred by County personnel shall
be deducted and forfeited from the monthly payment to the

Contractor from the County.

8.35 SEVERABILITY
If any provision of this Contract is determined to be illegal, invalid or

unenforceable by a court of competent jurisdiction, the remaining

provisions hereof shall not be affected thereby and shall remain in full

force and effect.

8.36 SUBCONTRACTING

8.36.1

The requirements of this Contract may not be subcontracted by
the Contractor without the advance written approval of the

County. Any attempt by the Contractor to subcontract without the
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8.36.2

8.36.3

8.36.4

8.36.5

8.36.6

8.36.7

prior consent of the County may be deemed a material breach of

this Contract.

If the Contractor desires to subcontract, the Contractor shall

provide the following information promptly at the County’s request:

= A description of the work to be performed by the
subcontractor;

= A draft copy of the proposed subcontract; and

= Other pertinent information and/or certifications requested by
the County.

The Contractor shall ensure delivery of all such documents to

before any subcontractor employee may perform any work

hereunder.

The Contractor shall remain fully responsible for all performances

required of it under this Contract, including those that the

Contractor has determined to subcontract, notwithstanding the

County’s approval of the Contractor’s proposed subcontract.

The County’s consent to subcontract shall not waive the County’s

right to prior and continuing approval of any and all personnel,

including subcontractor employees, providing services under this

Contract. The Contractor is responsible to notify its

subcontractors of this County right.

The County’s Contract Manager is authorized to act for and on

behalf of the County with respect to approval of any subcontract

and subcontractor employees.

The Contractor shall be solely liable and responsible for all

payments or other compensation to all subcontractors and their

officers, employees, agents, and successors in interest arising

through services performed hereunder, notwithstanding the

County’s consent to subcontract.

In the event Director should consent to subcontracting, each

and all of the provisions of this Contract and any amendment
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thereto shall extend to and be binding upon and inure to the
benefit of the successors or administrators of the respective
parties.

8.36.8 In the event that Director should consent to subcontracting, the
Contractor shall include in all subcontracts the following
provision: "This Contract is a subcontract under the terms and
conditions of a prime contract with the County of Los Angeles.
All representations and warranties shall inure to the benefit of
the County of Los Angeles."

8.36.9  Any third party delegate(s) appointed by the Contractor shall be
specified in writing to the Director for advance concurrence.

8.36.10 Contractor shall indemnify, defend, and hold harmless County
from any and all liability arising or resulting from the
employment of any subcontractors and their employees in the

same manner as for Contractor's own employees.

8.37 TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN CHILD
SUPPORT COMPLIANCE

Failure of the Contractor to maintain compliance with the requirements set
forth in Paragraph 8.13, Contractor's Warranty of Adherence to County’s
Child Support Compliance Program, shall constitute a default by the
Contractor under this Contract. Without limiting the rights and remedies
available to the County under any other provision of this Contract, failure to
cure such default within 90 days of notice by the Los Angeles County Child
Support Services Department shall be grounds upon which the Board of
Supervisors may terminate this Contract pursuant to Paragraph 8.39,

Termination for Default.

8.38 TERMINATION FOR CONVENIENCE BY COUNTY
8.38.1 This Contract may be terminated, in whole or in part, from time to
time, when such action is deemed by the County to be in its best
interest. Termination of work hereunder shall be effected by

delivery to the Contractor of a Notice of Termination specifying
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8.38.2

8.38.3

8.38.4

the extent to which performance of work is terminated and the
date upon which such termination becomes effective. The date
upon which such termination becomes effective shall be no less
than ten (10) days after the notice is sent.

After receipt of a notice of termination and except as otherwise
directed by the County, the Contractor shall:

= Stop work under this Contract on the date and to the extent

specified in such notice, and
= Complete performance of such part of the work as shall not
have been terminated by such notice.

After receipt of a Notice of Termination, Contractor shall submit
to Director, in the form and with the certification as may be
prescribed by County, its termination claim and invoice. Such
claim and invoice shall be submitted promptly, but not later than
three (3) months from the effective date of termination. Upon
failure of Contractor to submit its termination claim and invoice
within the time allowed, County may determine, on the basis of
information available to County, the amount, if any, due to
Contractor in respect to the termination, and such determination
shall be final. After such determination is made, County shall
pay Contractor the amount so determined.

Subject to the provisions of the paragraph immediately above
County and Contractor shall negotiate an equitable amount to
be paid to Contractor by reason of the total or partial termination
of work pursuant to this clause which amount may include a
reasonable allowance for profit on services rendered but shall
not include an allowance on services terminated. County shall
pay the agreed amount, provided that such amount shall not
exceed the total funding obligated under this Contract as
reduced by the amount of payments otherwise made and as

further reduced by the contract price of services not terminated.
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8.38.5

For a period of five (5) years after final settlement under this
Contract, the Contractor shall make available to the County, at all
reasonable times, all its books, records, documents, or other
evidence bearing on the costs and expenses of the Contractor
under this Contract with respect to the termination of work
hereunder. In the event that records are located outside the
Country of Los Angeles, the Contractor shall pay the County for
travel, per diem, and other costs incurred by the County to
examine, audit, excerpt, copy, or transcribe such material at such

other location.

8.39 TERMINATION FOR DEFAULT

8.39.1

8.39.2

8.39.2

The County may, by written notice to the Contractor, terminate
the whole or any part of this Contract, in the following
circumstances:
= Contractor has materially breached this Contract;
= Contractor fails to timely provide and/or satisfactorily perform
any task, deliverable, service, or other work required under
this Contract;
Upon the occurrence of Subparagraph 8.39.1, this Contract
shall be subject to termination. As a condition precedent
thereto, the Director shall give Contractor a minimum of three
(3) days notice by registered or certified mail or personal service
of the date set for termination thereof; the grounds therefor; and
that an opportunity to be heard thereon will be afforded on or
before said termination date, if request is made therefor.
Notwithstanding the above, the Director, in his/her sole
discretion, may refrain from recommending immediate
termination of this Contract for default if the Director, in his/her
sole discretion, determines that the default is capable of being
cured and (1) the Contractor cures its default within a five (5)

day period after notice is given, or (2) if the default cannot

Contract — January 2005

Page 46



8.39.4

8.39.5

reasonably be cured within the five (5) days after notice is given,
the Contractor reasonably commences to cure its default within
the five (5) day period and diligently and in good faith continues
to cure the default. If the Contractor fails to cure the default to
the Director's satisfaction, the Director shall recommend
termination for default to the Board of Supervisors.

In the event that the County terminates this Contract in whole or
in part as provided in this section, the County may procure, upon
such terms and in such manner as the County may deem
appropriate, goods and services similar to those so terminated.
Any excess costs, as determined by the Director, arising
therefrom over and above the contract sum may be charged
against the Contractor. The Contractor shall continue the
performance of this Contract to the extent not terminated under
the provisions of this Subparagraph.

Except with respect to defaults of any subcontractor, the
Contractor shall not be liable for any such excess costs of the
type identified in Subparagraph 8.39.4 if its failure to perform this
Contract arises out of causes beyond the control and without the
fault or negligence of the Contractor. Such causes may include,
but are not limited to: acts of God or of the public enemy, acts of
the County in either its sovereign or contractual capacity, acts of
Federal or State governments in their sovereign capacities, fires,
floods, epidemics, quarantine restrictions, strikes, fright
embargoes, and unusually severe weather; but in every case, the
failure to perform must be beyond the control and without the
fault or negligence of the Contractor. If the failure to perform is
caused by the default of a subcontractor, and without the fault or
negligence of either of them, the Contract shall not be liable for
any such excess costs for failure to perform, unless the goods or

services to be furnished by the subcontractor were obtainable
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8.39.6

from other sources in sufficient time to permit the Contractor to
meet the required performance schedule. As used in this
Subparagraph  8.39.5, the term “subcontractor” and
“subcontractors” mean subcontractor(s) at any tier.

In the event that, following service of the Notice of Termination
of this Contract under the provisions of this clause, it is
determined for any reason that the Contractor was not in default
under the provisions of this clause, that the default was
excusable under provisions of this clause, or Contractor has, to
the satisfaction of the Director, cured any default, the Director
shall issue, within five (5) business days, a rescission of the
Notice of Termination, and the rights and obligations of the
parties shall be the same as if the Notice of Termination had not

been issued.

8.40 TERMINATION FOR IMPROPER CONSIDERATION

8.40.1

8.40.2

The County may, by written notice to the Contractor, immediately
terminate the right of the Contractor to proceed under this
Contract if it is found that consideration, in any form, was offered
or given by the Contractor, either directly or through an
intermediary, to any County officer, employee, or agent with the
intent of securing this Contract or securing favorable treatment
with respect to the award, amendment, or extension of this
Contract or the making of any determinations with respect to the
Contractor’s performance pursuant to this Contract. In the event
of such termination, the County shall be entitled to pursue the
same remedies against the Contractor as it could pursue in the
event of default by the Contractor.

The Contractor shall immediately report any attempt by a County
officer or employee to solicit such improper consideration. The

report shall be made either to the County manager charged with
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8.40.3

the supervision of the employee or to the County Auditor-
Controller's Employee Fraud Hotline at (800) 544-6861.

Among other items, such improper consideration may take the

form of cash, discounts, service, the provision of travel or

entertainment, or tangible gifts.

8.41 TERMINATION FOR INSOLVENCY

8.41.1

8.41.2

The County may terminate this Contract forthwith in the event of

the occurrence of any of the following:

Insolvency of the Contractor. The Contractor shall be
deemed to be insolvent if it has ceased to pay its debts for at
least sixty (60) days in the ordinary course of business or
cannot pay its debts as they become due, whether or not a
petition has been filed under the Federal Bankruptcy Code
and whether or not the Contractor is insolvent within the
meaning of the Federal Bankruptcy Code;

The filing of a voluntary or involuntary petition regarding the
Contractor under the Federal Bankruptcy Code;

The appointment of a Receiver or Trustee for the Contractor;
or

The execution by the Contractor of a general assignment for

the benefit of creditors.

The rights and remedies of the County provided in this Paragraph

8.41 shall not be exclusive and are in addition to any other rights

and remedies provided by law or under this Contract.

8.42 TERMINATION FOR NON-ADHERENCE OF COUNTY LOBBYIST

ORDINANCE

The Contractor, and each County Lobbyist or County Lobbying firm as

defined in County Code Section 2.160.010 retained by the Contractor, shall

fully comply with the County’s Lobbyist Ordinance, County Code Chapter

2.160. Failure on the part of the Contractor or any County Lobbyist or

County Lobbying firm retained by the Contractor to fully comply with the
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County’s Lobbyist Ordinance shall constitute a material breach of this
Contract, upon which the County may in its sole discretion, immediately

terminate or suspend this Contract.

8.43 TERMINATION FOR NON-APPROPRIATION OF FUNDS
Notwithstanding any other provision of this Contract, the County shall not be
obligated for the Contractor’s performance hereunder or by any provision of
this Contract during any of the County’s future fiscal years unless and until
the County’s Board of Supervisors appropriates funds for this Contract in
the County’s Budget for each such future fiscal year. In the event that funds
are not appropriated for this Contract, then this Contract shall terminate as
of June 30 of the last fiscal year for which funds were appropriated. The
County shall notify the Contractor in writing of any such non-allocation of

funds at the earliest possible date.

8.44 TERMINATION UPON TRANSFER OF TITLE, MAINTENANCE
RESPONSIBILITY OR PARK CLOSURE

Notwithstanding any other provision of this Contract, the County reserves
the right to transfer title, maintenance responsibility or close the facility
described in Exhibit B, Section 2, “Facility to be Maintained.”

8.44 1 In the event the County transfers title of the facility described in
Exhibit B, Section 2, “Facility to be Maintained,” to a
governmental agency (assignee), the County reserves the right
to terminate this Contract or provided there is consent by an
assignee, assign the County's interest in this Contract to said
assignee. County shall provide the Contractor with notice of
termination or assignment of this Contract pursuant to this
provision.

8.44.2 In the event the County transfers maintenance responsibility of
the facility described in Exhibit B, Section 2, “Facility to be
Maintained,” to a governmental agency (assignee), the County
reserves the right to terminate this Contract or provided there is

consent by an assignee, assign the County's interest in this

Contract — January 2005 Page 50



8.44.3

8.45 WAIVER

Contract to said assignee. County shall provide the Contractor
with notice of termination or assignment of this Contract
pursuant to this provision.

In the event the County closes the facility described in Exhibit B,
Section 2, “Facility to be Maintained,” the County reserves the
right to terminate this Contract upon the effective date of such
closure. Upon the effective date of park closure, Contractor
shall immediately cease its operations, and within fifteen (15)
days therefrom remove all items of its personal property,
equipment and inventory. County shall provide advance notice

to the Contractor of such park closure.

No waiver by the County of any breach of any provision of this Contract

shall constitute a waiver of any other breach or of such provision. Failure of

the County to enforce at any time, or from time to time, any provision of this

Contract shall not be construed as a waiver thereof. The rights and

remedies set forth in this Paragraph 8.46 shall not be exclusive and are in

addition to any other rights and remedies provided by law or under this

Contract.

8.46 WARRANTY AGAINST CONTINGENT FEES

8.46.1

8.46.2

The Contractor warrants that no person or selling agency has
been employed or retained to solicit or secure this Contract upon
any Contract or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business.

For breach of this warranty, the County shall have the right to
terminate this Contract and, at its sole discretion, deduct from the
Contract price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or

contingent fee.
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9.0 AUTHORIZATION WARRANTY
The Contractor represents and warrants that the person executing this contract for
the Contractor is an authorized agent who has actual authority to bind the
Contractor to each and every term, condition, and obligation of this contract and
that all requirements of the Contractor have been fulfilled to provide such actual

authority.

Contract — January 2005 Page 52



IN WITNESS WHEREOF, Contractor has executed this Contract, or caused it to
be duly executed and the County of Los Angeles, by order of its Board of Supervisors
has caused this Contract to be executed on its behalf by the Chair. of said Board

and attested by the Executive Officer-Clerk of the Board of Supervisors thereof, the day
and year first above written.

CONTRACTOR
Horio Landscape

0,

Ne; / (J‘«(
By (2 (S

' Mr/jeiji Horio, Owner

COUNTY OF LOS ANGELES

By

Chair Board of Supervisors
ATTEST:
VIOLET VARONA-LUKENS

Executive Officer-Clerk of
the Board of Supervisors

By

Deputy

APPROVED AS TO FORM:

RAYMOND G. FORTNER, JR.

o N0, 21

Principal Deputy
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Sole Proprietor

STATE OF CALIFORNIA }
} s.s.
COUNTY OF LOS ANGELES }

Onthis ____ dayof December , __, before
me, Conny B. McCormack, the Registrar-Recorder/County Clerk of the County of Los
Angeles, personally appeared Mr. Seiji Horio , as the
Sole Proprietor of Horio Landscaping and _Gardening

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within instrument and acknowledged to me that
the person executed the same in his / her authorized capacity, and that by his / her
signature on the instrument the entity upon behalf of which the person acted, executed the
instrument.

WITNESS my hand and official seal.
Conny B. McCormack

Registrar-Recorder / County Clerk
County of Los Angeles

. Al

7 Deﬁutyﬁtfnty Clerk




EXHIBIT A
PRICING AND BILLING SCHEDULE

Facility: Schabarum Regional Park
17250 East Colima Road, Rowland Heights

Ume Tree Grove Care and Maintenance - approx. 340 trees

Annual Cost Per Total Annual
Task Frequency Frequency Costs

1. Pruning 1 $8,000.00 $8,000.00
(Once per year per Specification 11.01)

2. Fertilizing 2 $3,132.50 $6,265.00
(Twice per year, in January and May per Specification 11.02)

3. Pest Control 12 $333.33 $4,000.00
(Inspect trees on a regular monthly basis for insect and disease
infestation per Specification 11.03)

4. Weed Control 12 $283.33 $3,400.00
(Remove or control all weeds on monthly basis per Specification
11.04)

5. Monitoring/Reporting 12 $194.58 $2,335.00
(Irrigation system to be monitored and minor repairs done as
needed per Specification 11.05. Condition report of the grove
shall be submitted monthly per Specification 11.06)

Total Annual Costs $24,000.00

Total Annual Man Hours 420
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EXHIBIT B
STATEMENT OF WORK

UME TREE GROVE CARE AND MAINTENANCE
. ADMINISTRATIVE SPECIFICATIONS

1.0 GENERAL REQUIREMENTS

1.1

1.2

1.3

1.4

1.5

January 2005

Contractor shall thoroughly complete each task in a professional,
workmanlike manner. To this end, he will use quality equipment and
materials that comply with all current regulations. The safety of workers,
passersby, and the public shall be paramount.

Contractor shall provide the labor, materials, and equipment necessary
for the provision of care and maintenance services of the Ume tree
grove, except as otherwise specified hereinafter. Tasks shall be
performed with nothing but the highest of standards at no less than the
frequencies set forth herein.

Contractor is hereby required to render and provide care and
maintenance services to the Ume tree grove including, but not limited to,
the pruning of trees, and providing weed, disease and pest control
pursuant to specifications and frequencies established by the County of
Los Angeles Department of Parks and Recreation, as set forth herein or
revised by County. The specific frequencies per site are identified in

Exhibit A, Pricing and Billing Schedule and govern the Contractor's

completion of required operations.

The Contractor or his authorized representative shall meet on the site at
least once a month, or more frequently at the discretion and
convenience of the Director, with an authorized representative of the
Director for a walk-through inspection. All On-Going Maintenance
Functions shall be completed prior to this meeting.

At the request of the Director, the Contractor, or its appropriate
representative, shall attend meetings and/or training session, as

determined by Director, for the purpose(s) of: orientation, information
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1.6

1.7

1.8

1.9

1.10

sharing, service agreement revision, and/or description of County
policies and procedural standards.

Contractor shall not work or perform any operations, particularly during
periods of inclement weather, which may destroy or damage the Ume
trees.

The Contractor recognizes, that during the course of this Agreement,
other activities and operations may be conducted by County work forces
and other contracted parties. These activities may include, but not be
limited to, landscape refurbishment, irrigation system modification or
repair, construction and/or storm related operations. The Contractor
may be required to modify or curtail certain tasks and operations and
shall promptly comply with any request thereof by the Director.
Contractor shall, during the hours and days of maintenance service, as
identified in Section 7 of Exhibit B, Statement of Work, respond to all
emergencies within two (2) hours of notification.

Contractor shall be required to clearly identify and equip each vehicle
used at said facilities with decals on the exterior right and left front door
panels identifying the Contractor's name, and phone number.

Contractor shall not initiate any operations or use any equipment before
7:00 a.m. that would violate local noise ordinances or noise reduction

needs.

2.0 FACILITY TO BE MAINTAINED

2.1

2.2

January 2005

The facility to be maintained under the provisions of this Agreement is as
follows:

Ume Tree Grove
Schabarum Regional Park
17250 East Colima Road, Rowland Heights, CA 91748
The facility is landscaped with turf, groundcover, shrubs, and is irrigated
by manual and/or automatic irrigation systems.
Contractor acknowledges personal inspection of the facility and the

surrounding areas and has evaluated the extent to which the physical
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condition thereof will affect the services to be provided. Contractor
accepts the premises in their present physical condition, and agrees to
make no demands upon County for any improvements or alterations

thereof.

3.0 CERTIFICATIONS/REPORTS

3.1

3.2

3.3

January 2005

Payroll and Prevailing Wage Report

Contractor shall complete a Payroll and Prevailing Wage Certification
Report which shall be made available to the Director concurrent with the
monthly invoicing. Contractor may use Exhibit D, "Public Works Payroll
Reporting and Certification Form," or provide the required information in
a form acceptable to the Director. The monthly payment will not be
made until such report is received and found acceptable by the Director.

Maintenance Function Report

Contractor shall maintain and keep current a report that records when all
care and maintenance functions performed by Contractor's personnel
were completed. Said report shall be in a form and content acceptable
to the Director and will be made available to the Director upon request.
The monthly payment may not be made if such report is requested and
not made available or is in a form that is unacceptable to the Director.

Certification of Specialty Type Maintenance

When applicable, Contractor shall include with the monthly invoice,

those specialty type maintenance items completed. The following

information shall include but not be limited to:

a. Quantity and complete description of all commercial and organic
fertilizer(s) used.

b.  Quantity and complete description of all soil amendments used.

c. A valid licensed California Pest Control Advisor's recommendations
and copies of corresponding Agricultural Commissioners Pesticide
Use Reports signed by a licensed California Pest Control Operator
for all chemical, disease and pest control work performed. The

report shall be accompanied by a listing of each material used,
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3.4

quantity used, the location of use, the date used, the person
responsible for the report, the applicators name and the license
number under which the applicator was operating.

Certified Monitoring Reports for Living Wage Program

Contractor shall submit to the County, certified monitoring reports at a
frequency instructed by the County. The certified monitoring reports
shall list all of Contractor's employees during the reporting period. The
certified monitoring reports shall also verify the number of hours worked,
the hourly wage rate paid, and the amount paid by Contractor for health
benefits, if any, for each of its Employees. The certified monitoring
reports shall also state the name and identification number of
Contractor’s current health care benefits plan, and Contractor’s portion
of the premiums paid as well as the portion paid by each Employee. All
certified monitoring reports shall be submitted on forms provided by the
County which contains the above information. The County reserves the
right to request any additional information it may deem necessary. If the
County requests additional information, Contractor shall promptly
provide such information. Contractor, through one of its officers, shall
certify under penalty of perjury that the information contained in each

certified monitoring report is true and accurate.

4.0 INTERPRETATION OF THE MAINTENANCE SPECIFICATIONS

4.1

4.2

January 2005

Should any misunderstanding arise, the Director will interpret this
Agreement. If the Contractor disagrees with the interpretation of the
Director, Contractor shall continue with the work in accordance with the
Director's interpretation. Within thirty (30) days after receipt of the
interpretation, Contractor may file a written request for a hearing before
a Disputes Review Panel as provided hereinafter. The written request
shall outline in detail the area of dispute.

The Disputes Review Panel will be appointed by the Director and will be
composed of not less than three County personnel having experience in

the administration of grounds maintenance contracts. The panel will
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convene within one (1) week of appointment in order to hear all matters
related to the dispute. The hearing will be informal and formal rules of
evidence will not apply. The Panel will submit its recommendation to the
Director, for his consideration, within one (1) week following the
conclusion of the hearing. The Director shall render an interpretation

based upon his review of the Panel's recommendation.

5.0 OFFICE OF INQUIRIES AND COMPLAINTS

5.1

5.2

5.3

January 2005

The Contractor shall maintain an office at some fixed place located in the
Los Angeles Metropolitan Area and shall maintain a telephone thereat,
listed in the telephone directory in its own name or in the firm name by
which it is most commonly known and shall, during the daily hours of
maintenance operation, have some responsible person(s) employed by
the Contractor to take the necessary action regarding all inquiries and
complaints that may be received from the Director, County personnel or
patrons using the facilities. An answering service shall be considered an
acceptable substitute to full time coverage, provided Contractor is
advised of any complaint within one (1) hour of receipt of such complaint
by the answering service. During normal working hours, the Contractor's
Foreman or employee of the Contractor, who is responsible for providing
maintenance services, shall be available for notification through
electronic communications.

During the normal days and hours of operation, whenever immediate
action is required to prevent impending injury, death or property damage
to the facilities being maintained, County may, after reasonable attempt
to notify the Contractor cause such action to be taken by the County
work force and shall charge the cost thereof as determined by the
Director, against the Contractor, or may deduct such cost from an
amount due to Contractor from County.

The Contractor shall maintain a written log of all complaints, the date

and time thereof and the action taken pursuant thereto or the reason for
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non-action. The log of complaints shall be open to the inspection of the
Director at all reasonable times.

All complaints shall be abated as soon as possible after notification; but
in all cases within 24 hours, to the satisfaction of the Director. If any
complaint is not abated within 24 hours, the Director shall be notified
immediately of the reason for not abating the complaint followed by a
written report to the Director within five (5) days. If the complaints are
not abated within the time specified or to the satisfaction of the Director,
the Director may correct the specific complaint and the total cost
incurred by the County will be deducted and forfeit from the payments

owing to the Contractor from the County.

6.0 SAFETY

6.1

6.2

January 2005

Contractor agrees to perform all work outlined in this Agreement in such
a manner as to meet all accepted standards for safe practices during the
maintenance operation and to safely maintain stored equipment,
machines, and materials or other hazards consequential or related to the
work; and agrees additionally to accept the sole responsibility for
complying with all local, County, State or other legal requirements
including but not limited to, full compliance with the terms of the
applicable O.S.H.A. and CAL-O.S.H.A. Safety Orders at all times so as
to protect all persons, including Contractor's employees, agents of the
County, vendors, members of the public or others from foreseeable
injury, or damage to their property. Contractor shall inspect all potential
hazards at said facility and keep a log indicating date inspected and
action taken.

It shall be the Contractor's responsibility to inspect, and identify, any
condition(s) that renders any portion of the premises unsafe, as well as
any unsafe practices occurring thereon. The Director shall be notified
immediately of any unsafe condition that requires major correction.
Contractor shall be responsible for making minor corrections including,

but not limited to; filling holes in turf areas and using barricades or traffic
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cones to alert patrons of the existence of hazards. During normal hours
Contractor shall obtain emergency medical care for any member of the
public who is in need thereof, because of illness or injury occurring on
the premises. Contractor shall cooperate fully with County in the
investigation of any accidental injury or death occurring on the premises,
including a complete written report thereof to the Director within five (5)

days following the occurrence.

7.0 HOURS AND DAYS OF MAINTENANCE SERVICES

7.1

7.2

7.3

January 2005

The Contractor’s services shall be performed as follows:

7.1.1Hours: between 7:00 a.m. to 3:30 p.m.

7.1.2Days: Monday through Thursday

Contractor shall provide adequate staffing to perform the required
maintenance services during the prescribed hours and days. Any
changes in the days and hours of operation heretofore prescribed shall
be subject to approval by the Director.

Per State of California Labor Code, Contractor is directed to the
following prescribed requirement with respect to the hours of
employment. Eight (8) hours of labor under this Agreement shall
constitute a legal day's work and said Contractor shall not require or
permit any laborer, worker or mechanic, or any subcontractor employed
by him to perform any of the work described herein to labor more than
eight (8) hours during any one day or more than forty (40) hours during
any one calendar week, except as authorized by Labor Code Section
1815, under penalty of paying to the County the sum of Twenty-Five
Dollars ($25) for each laborer, worker or mechanic employed in the
execution of said Agreement by him, or any subcontractor under him,
upon any of the work included in said Agreement for each calendar day
during which such laborer, worker, technician, specialist or mechanic is
required or permitted to labor more than eight (8) hours in any one

calendar day or forty (40) hours in any one calendar week, in violation of
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8.0

9.0

10.0

the provisions of Section 1811 to 1815, inclusive, of the Labor Code of

the State of California.

MAINTENANCE SCHEDULES

8.1 Contractor shall, within ten (10) days after the effective date of this
Agreement, submit a facility work schedule to the Director for review and
approval. Said work schedule shall be set on an annual calendar
identifying and delineating the time frames for the required functions by
the day of the week, morning and afternoon.

8.2 The Contractor shall submit revised schedules when actual performance
differs substantially from planned performance. Said revisions shall be
submitted to the Director for his review, and if appropriate his approval,

within five (5) working days prior to scheduled time for the work.

NON-INTERFERENCE

Contractor shall not interfere with the public use of the premises and shall
conduct its operations as to offer the least possible obstruction and
inconvenience to the public or disruption to the peace and quiet of the area within

which the services are performed.

USE OF CHEMICALS
101 All work involving the use of chemicals shall be in compliance with all
Federal, State and local laws and will be accomplished by a Qualified
Applicator under the direction of a Licensed Pest Control Advisor.
Contractor, in complying with the California Food and Agricultural Code,
shall provide a copy of a valid Pest Control Business License, a valid
Pest Control Advisor's License and a Qualified Applicator's License prior
to using any and all applicable chemicals within the area(s) to be
maintained.
10.1.1 Contractor, in addition to complying with the California Food
and Agricultural Code, must be registered with the Los
Angeles County Agricultural Commission. Contractor shall

also be certified in categories D and E of the Pest Control
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10.2

10.3

10.4

January 2005

Advisor's License and in category B of the Qualified
Applicator's License.

10.1.2 If Contractor does not possess a valid Pest Control Advisor's
License with appropriate categories, Contractor, upon written
consent of the Director per Paragraph 8.36, Subcontracting,
of the Contract, may subcontract this service.

10.1.3 If the chemical application is performed without the
necessary Department approvals, including registration,
licenses and permits, Director may deduct pro rata from
Contractor's invoice applicable contract costs for chemical
spraying.

10.1.4 The action above shall not be construed as a penalty but as
an adjustment of payment to Contractor due to the failure of
the Contractor to complete or comply with the provisions of
this Agreement.

10.1.5 In addition to the remedies provided heretofor, this Contract
may be terminated per Paragraph 8.39, “Termination for
Default” of the Contract, upon Contractor's failure to correct
deficiencies in a timely manner.

A listing of proposed chemicals to be used including commercial name,

application rates and type of usage shall be submitted to the Director for

approval at the commencement of the contract. No work shall begin
until written approval of use is obtained from the Director.

Chemicals shall be applied by only those persons possessing a valid

California Certified Applicator's license. Application shall be in strict

accordance with all governing regulations.

Records of all operations stating dates, times, methods of application,

chemical formulations, applicators names and weather conditions shall

be made and retained in an active file for a minimum of three (3) years.

A copy of the PCA recommendation for each application (site specific)

shall be provided to the monitor and applicator prior to each application.
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10.5

10.6

10.7

January 2005

This shall be in addition to the copy of the usage summary that is
provided to the Agricultural Commissioner.

All chemicals requiring a special permit for use must be registered with
the County Agricultural Commissioner's Office and a permit obtained
with a copy to the Los Angeles County Department of Parks and
Recreation.

All regulations and safety precautions listed in the "Pesticide Information
and Safety Manual" published by the University of California shall be
adhered to.

Chemicals shall be applied when air currents are still; preventing drifting
onto adjacent property and preventing any toxic exposure to persons

whether or not they are in or near the area of application.

Il. ON-GOING MAINTENANCE FUNCTIONS
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11.0 UME TREE GROVE MAINTENANCE

11.1

11.2

11.3

January 2005

Pruning
Tree pruning shall be performed with the intent of developing structurally

sound trees with the proper vertical and horizontal clearance. Prune
annually in January to reduce new wood by two-thirds and for form.
Dense crown growth should be done only by ISA pruning standards.
= For newly planted trees
a. Prune once per year for the first three years, when trees are
dormant (or when directed by the Director) to: remove dead
or discarded wood; remove awkward or crossing branches;
maintain shape and size control; head back the occasional
overly ambitious shoot to force branching.
b. In the fourth year of the tree growth, prune half of each tree’s
branches.
c. In the fifth year, prune back the remaining half of each tree’s
branches.
Fertilizing
Broadcast a slow-release fertilizer with an approximate (5-10-5) N-P-K
ratio two (2) times per year, in January and May. Follow package
directions as to the amount used for tree species and size. Water
immediately and thoroughly.
Pest Control
Inspect trees on a regular monthly basis for insect and disease
infestation. Apply chemical control when needed. Should disease
develop, control must include quick removal of dead plant parts and
proper applications of fungicides at the first sign of the disease.
11.3.1 To help prevent fungus infestations, spray with proper fungicide
in November and in again after spring bloom.
11.3.2 Reduce chances of virus infestations by controlling aphids,

white flies, leafhoppers, and other such Homopterans. Check
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11.4

11.5

11.6

January 2005

for Homopteran infestation in the spring and early summer and
for spider mite infestation in the summer.
Weed Control

11.4.1 Remove or control all weeds from the Ume tree grove area.

Methods for removal or control of weeds, can incorporate one or
all four of the following: hand removal (Mechanical), cultivation,
chemical eradication, mulching.

11.4.2 Weeds treated with a contact weed chemical shall be left in
place for a minimum of seven (7) days. If kill is not complete,
additional application(s) shall be made, at no additional cost to
the County, until target species are eliminated.

11.4.3 Weeds treated using a systemic chemical shall be left in place
per manufacturer's recommendation. If kill is not complete by
the time specified in the manufacturer's recommendation a
second application, at no additional cost, shall be made. After
complete kill, all dead weeds shall be removed from the areas.

11.4.4 Spot treat with a portable sprayer or wick wand using an
effective herbicide applied per manufacturer's recommendation.
Water shall not be applied to treated areas for forty-eight (48)
hours after each application. The use of dye is mandatory in all
spray operations.

Irrigation Monitoring

Monitor and make minor repairs, when needed, to the irrigation system
in the grove area. Minor repairs include the replacement of irrigation
heads and risers.

Condition Report

Submit written report to the Director monthly. Report should detail
growth and general health condition of the grove. Report should also
identify problems outside of the maintenance contract affecting grove

growth. These problems may be lack of water, poor drainage, gophers
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or moles, weeds or grass infestation, chemical injury, or any other such

development.

12.0 MANAGEMENT/SUPERVISION

12.1

12.2

January 2005

Contractor has the responsibility of providing fully trained and qualified
personnel as well as mowing and transport equipment that is properly
maintained.

This staff's activity is to be closely monitored to detect operational
irregularities and non-compliance with contractual requirements. It is the
Contractor's executive, management, and supervisory staff's
responsibility to see that the organization daily oversees the activities of
its staff, throughout the range of its activities, and does not delay, ignore,
or otherwise limit contractual obligations to a task, site, or operational
request from the Director or his agents.
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EXHIBIT C

GENERAL PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR OF INDUSTRIAL RELATIONS
PURSUANT TO CALIFORNIA LABOR CODE PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773 AND 1773.1

CRAFT: ## LANDSCAPE MAINTENANCE LABORER

DETERMINATION: SC-LML-2000-1 : - _ -
ISSUE DATE: February 22, 2000

EXPIRATION DATE OF DETERMINATION: April 1, 2000* Effective until superseded by a new determination issued by
the Director of Industrial Relations. Contact the Division of Labor Statistics and Research at (415) 703-4774 for the new rates
after 10 days from the expiration date, if no subsequent determination is issued.

Employer Payments Straight-Time Overtime

LOCALITY: Basic  Health Pension Vacation Holiday Training Hours Total

Hourly and Hourly

Rate  Welfare Rate
Imperial $5.75 *0.115 017 8 ®6.035 ® 891
Inyo, Meno and San Bernardino 5.75 0.30 0.17 8 6.22
Kem 5.75 - °0.16 0.17 8 *6.08 ® 8.955

10.00 . 4027 046 g8 %1073 *15.73
Los Angeles 5.75 0.89 °0.115  0.14 8 6.895 *9.77
Orange 5.75 - f0.11 0.11 8 ®597 * 8845
Riverside 5.75 - £0.20 0.16 8 ®6.11 ® 8985
San Diego 5.75 - 0.22 0.115 8 6.085  8.96

6.25 - 0.24 0.12 8 '6.61  9.735
San Luis Obispo 7.50 - k0.15 0.15 8 7.80 1155

8.00 - 'o.16 0.16 8 832 1232
Santa Barbara 6.00 - £0.12 0.12 8 624 %924

7.00 - 10.13 0.13 8 *7.26 *10.76
Ventura 5.75 - 0115 0.16 8 6.025 - 8.90

7.00 2.97 i0.19 0.26 8 "1042 *13.92

## Craft is not apprenticeable.

NOTE: If there are two rates, the first rate is for routine work, the second rate is for complex work.

* $0.22 afier 3 years of service. £$0.22 after 4 years of service.
® Computation is based on the first years of employment. This ©$0.40 after 3 years of service.
rate should be increased by any applicable vacation mcrease % $0.23 after 2 years of service.
as stated in other footnotes. . 1$0.27 after 2 years of service.
£$0.31 after 2 years of service. i$0.38 after 3 years of service.
4 $0.54 after 2 years of service: $0.81 after 3 years of service. ¥ $0.29 after 2 years of service.
©$0.24 after 3 years of service: $0.37 after 7 years of service. ' $0.31 after 2 years of service.

RECOGNIZED HOLIDAYS: Holidays upon which the general prevailing hourly wage rate for Holiday work shall be paid, shall be all
holidays in the collective bérgaining agreement, applicable to the particular crafi, classification, or type of worker employed on the project,
which is on file with the Director of Industrial Relations. If the prevailing rate is not based on a collectively bargained rate, the holidays upon
which the prevailing rate shall be paid shall be as provided in Section 6700 of the Government Code. You may obtain the holiday provisions
for the current determinations on the Internet at http://www.dir.ca.gov/DLSR/PWD. Holiday provxsnons for current or superseded
determinations may be obtained by contacting the Prevailing Wage Unit at (415) 703-4774.

TRAVEL AND/OR SUBSISTENCE PAYMENT: In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel
and/or subsistence payments to each worker to execute the work. Travel and/or subsistence requirements for each craft, classification or type of

worker may be obtained from the Prevailing Wage Unit at (415) 703-4774.
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EXHIBIT D

NOTICE TO PUBLIC ENTITY

For Privacy Considerations

fold hack along datted line prior  copying for release  general public (private persons).

(Paper Size then .12 inches)

, the undersigned,  the

(Mame — print)

wsith the guthiority forand  hehalf of

{Position in business)

, certify penalty of perjury

{Mame of business and/or contractor)

the records - copies therenf submitied and consisting of

(Deseription, number of pages)
are the criginals full. and :copies of the originals which depict the payroll record(s)
of the aciual dishnrermentc by ofcash. check. whatever form the individual

individuzls named,

Date: Signature:

public entity ‘Toquire  steieter andinr extensive nf certification.



EXHIBIT E

Title 2 Administration
Chapter 2.201 Living Wage Program

2.201.010 Findings.

The Board of Supervisors finds that the County of Los Angeles is the principal provider of social
and health services within the County, especially to persons who are compelled to turn to the
County for such services. Employers’ failure to pay less than a living wage to their employees
causes them to use such services thereby placing an additional burden on the County of Los
Angeles. (Ord. 99-0048 § 1 (part), 1999.)

2.201.020 Definitions.

The general definitions contained in Chapter 2.02 shall be applicable to this chapter unless
inconsistent with the following definitions:

A. “County” includes the County of Los Angeles, any County officer or body, any County
department head, and any County employee authorized to enter into a Proposition A
contract or a cafeteria services contract with an employer.

B. “Employee” means any individual who is an employee of an employer under the laws of
California, and who is providing full time services to an employer, some or all of which are
provided to the County of Los Angeles under a Proposition A contract, or under a cafeteria
services contract at a County of Los Angeles owned or leased facility.

C. “Employer” means:
1. An individual or entity who has a contract with the County:

a. For services which is required to be more economical or feasible under Section 44.7
of the Charter of the County of Los Angeles, and is not listed as an excluded
contract in Section 2.121.250 B of the Los Angeles County Code, referred to in this
chapter as “Proposition A contract,” or

b. For cafeteria services, referred to in this chapter as a “cafeteria services contract,”

and

c. Who has received or will receive an aggregate sum of $25,000.00 or more in any 12
month period under one or more Proposition A contracts and/or one or more
cafeteria services contracts; or

2. An individual or entity that enters into a subcontract with an employer, as defined in
subsection C1 and who employs employees to provide services under the employer’s
contract with the County.

D. “Full time” means a minimum 40 hours worked per week, or a lesser number of hours, if the
lesser number is a recognized industry standard and is approved as such by the chief
administration officer, but in no event less than 35 hours worked per week. (Ord. 99-0048 §
1 (part), 1999.)
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EXHIBIT E

Title 2 Administration
Chapter 2.201 Living Wage Program

2.201.030 Prospective effect.

This chapter shall be applicable to Proposition A contracts and cafeteria services contracts and
their amendments the terms of which commence three months or more after the effective date
of this chapter.* It shall not be applicable to Proposition A contracts or cafeteria services
contracts or their amendments in effect before this chapter becomes applicable. (Ord. 99-0048
§ 1 (part), 1999.)

*Editor’s note: Ordinance 99-0048, which enacted Ch. 2.201, is effective on July 22, 1999.
2.201.040 Payment of living wage.

A. Employers shall pay employees a living wage for their services provided to the County of no
less than the hourly rates set under this chapter. The rates shall be $8.32 per hour with
health benefits, or $9.46 per hour without health benefits.

B. To qualify for the living wage rate with health benefits, an employer shall pay at least $1.14
per hour towards the provision of bona fide health care benefits for each employee and any
dependents during the term of a Proposition A contract or a cafeteria services contract.
Proof of the provision of such benefits must be submitted to the County for evaluation
during the procurement process to qualify for the lower living wage rate in subsection A of
this section. Employers who provide health care benefits to employees through the County
Department of Health Services Community Health Plan are deemed to have qualified for the
lower living wage rate in subsection A of this section.

C. The Board of Supervisors may, from time to time, adjust the amounts specified in
subsections A and B of this section, above for future contracts. (Ord. 99-0048 § 1 (part),
1999.)

2.201.050 Other provisions.

A. Full Time Employees. An employer shall assign and use full time employees to provide
services under a Proposition A contract or a cafeteria services contract, unless the
employer can demonstrate to the County the necessity to use non-full time employees
based on staffing efficiency or the County requirements of an individual job.

B. Neutrality in Labor Relations. An employer shall not use any consideration received under a
Proposition A contract or a cafeteria services contract to hinder, or to further, organization
of, or collective bargaining activities by or on behalf of an employer's employees, except
that this restriction shall not apply to any expenditure made in the course of good faith
collective bargaining, or to any expenditure pursuant to obligations incurred under a bona
fide collective bargaining agreement, or which would otherwise be permitted under the
provisions of the National Labor Relations Act.

C. Administration. The chief administrative officer shall be responsible for the administration of

this chapter. The chief administrative officer may, with the advise of County Counsel, issue
interpretations of the provisions of this chapter. The chief administrative officer in
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EXHIBIT E

Title 2 Administration
Chapter 2.201 Living Wage Program

conjunction with the affirmative action compliance officer shall issue written instructions on
the implementation and on-going administration of this chapter. Such instructions may
provide for the delegation of functions to other County departments.

D. Compliance Certification. An employer shall, during the term of a Proposition A contract or a
cafeteria services contract, report for each employee and certify the hours worked, wages
paid, and amounts the employer paid for health benefits, and provide other information
deemed relevant to the enforcement of this chapter by the County. Such reports shall be
made at the times and in the manner set forth in instructions issued by the chief
administrative officer in conjunction with the affirmative action compliance officer. The
affirmative action compliance officer in conjunction with the chief administrative officer shall
report annually to the Board of Supervisors on contractor compliance with the provisions of
this chapter.

E. Contractor Standards. An employer shall demonstrate during the procurement process and
for the duration of a Proposition A contract or a cafeteria services contract a history of
business stability, integrity in employee relations, and the financial ability to pay a living
wage. (Ord. 99-0048 § 1 (part), 1999.)

2.201.060 Employer retaliation prohibited.

No employer shall take an adverse action causing a loss of any benefit of employment,
of any contract benefit, or any statutory benefit to any employee, person, or other
entity, who has reported a violation of this chapter to the Board of Supervisors or to
one or more of their offices, to the county chief administrative officer, or to the County auditor-
controller, or to the County department administering the Proposition A contract or cafeteria
services contract. (Ord. 99-0048 § 1 (part), 1999.)

2.201.070 Employee retention rights.

In the event that any Proposition A contract or cafeteria services contract is terminated by the
County prior to its expiration, any new contract with a subsequent employer for such services
shall provide for the employment of the predecessor employer's employees as provided in this
section.

A. A ‘“retention employee” is an employee of a predecessor employee:
1. Who is not an exempt employee under the minimum wage and maximum hour
exemptions defined in the federal Fair Labor Standards Act;

2. Who has been employed by an employer under a predecessor Proposition A contract or
a predecessor cafeteria services contract for at least six months prior to the date of a
new contract; and

3. Who is or will be terminated from his or her employment as a result of the County
entering into a new contract.

B. Subsequent employers shall offer employment to all retention employees who are qualified
for such jobs.
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EXHIBIT E

Title 2 Administration
Chapter 2.201 Living Wage Program

A subsequent employer is not required to hire a retention employee who:
1. Has been convicted of a crime related to the job or his or her job performance; or
2. Fails to meet any other County requirement for employees of a contractor.

A subsequent employer may not terminate a retention employee for the first 90 days of
employment under a new contract, except for cause. Thereafter, a subsequent employer
may retain a retention employee on the same terms and conditions as the subsequent
employer’s other employees. (Ord. 99-0048 § 1 (part), 1999.)

2.201.080 Enforcement and remedies.

For violation of any of the provisions of this chapter:

A

An employee may bring an action in the courts of the state of California for damages
caused by an employer’s violation of this chapter.

The County department head responsible for administering a Proposition A contract or a

cafeteria services contract may do one or more of the following in accordance with such

instructions as may be issued by the chief administrative officer:

1. Assess liquidated damages as provided in the contract; and/or

2. Recommend to the Board of Supervisors the termination of the contract; and/or

3. Recommend to the Board of Supervisors that an employer be barred from award of
future County contracts for a period of time consistent with the seriousness of the
employer’s violation of this chapter, not to exceed three years. (Ord. 99-0048 § 1 (part),
1999.)

2.201.090 Exceptions.

A

Other Laws. This chapter shall not be interpreted or applied to any employer or to any
employee in a manner inconsistent with United States or California laws.

Collective Bargaining Agreements. Any provision of this chapter shall be superseded by a
collective bargaining agreement that expressly so provides.

This chapter shall not be applied to any employer which is a nonprofit corporation qualified
under Section 501(c)(3) of the Internal Revenue Code.

Small Businesses. This chapter shall not be applied to any employer which is a business

entity organized for profit, including but not limited to any individual, partnership,

corporation, joint venture, association or cooperative, which entity:

1. Is not an affiliate or subsidiary of a business dominant in its field of operation; and

2. Has 20 or fewer employees during the contract period, including full time and part time
employees; and

3. Does not have annual gross revenues in the preceding fiscal year which if added to the
annual amount of the contract awarded exceed $1,000,000.00; or

Page 4 of 5



EXHIBIT E

Title 2 Administration
Chapter 2.201 Living Wage Program

4. If the business is a technical or professional service, does not have annual gross
revenues in preceding fiscal year which if added to the annual amount of the contract
awarded exceed $2,500,000.00.

“‘Dominant in its field of operation” means having more than 20 employees, including full time
and part time employees, and more than $1,000,000.00 in annual gross revenues or
$2,500,000.00 in annual gross revenues if a technical or professional service.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which
is at least 20 percent owned by a business dominant in its field of operation, or by partners,
officers, directors, majority stockholders, or their equivalent, of a business dominant in that field
of operation. (Ord. 99-0055 § 1, 1999: Ord. 99-0048 § 1 (part), 1999.)

2.201.100 Severability

If any provision of this chapter is found invalid by a court of competent jurisdiction, the
remaining provisions shall remain in full force and effect. (Ord. 99-0048 § 1 (part), 1999.)
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EXHIBIT F

Title 2 Administration
Chapter 2.203 Contractor Employee Jury Service

2.203.010 Findings.

The board of supervisors makes the following findings. The county of Los Angeles
allows its permanent, full-time employees unlimited jury service at their regular pay.
Unfortunately, many businesses do not offer or are reducing or even eliminating
compensation to employees who serve on juries. This creates a potential financial
hardship for employees who do not receive their pay when called to jury service, and
those employees often seek to be excused from having to serve. Although changes in
the court rules make it more difficult to excuse a potential juror on grounds of financial
hardship, potential jurors continue to be excused on this basis, especially from longer
trials. This reduces the number of potential jurors and increases the burden on those
employers, such as the county of Los Angeles, who pay their permanent, full-time
employees while on juror duty. For these reasons, the county of Los Angeles has
determined that it is appropriate to require that the businesses with which the county
contracts possess reasonable jury service policies. (Ord. 2002-0015 § 1 (part), 2002)

2.203.020 Definitions.

The following definitions shall be applicable to this chapter:

A. “Contractor” means a person, partnership, corporation or other entity
which has a contract with the county or a subcontract with a county contractor and has
received or will receive an aggregate sum of $50,000 or more in any 12-month period
under one or more such contracts or subcontracts.

B. “‘Employee” means any California resident who is a full-time employee of a
contractor under the laws of California.
C. “Contract” means any agreement to provide goods to, or perform services
for or on behalf of, the county but does not include:
1. A contract where the board finds that special circumstances exist
that justify a waiver of the requirements of this chapter; or
2. A contract where federal or state law or a condition of a federal or
state program mandates the use of a particular contractor; or
3. A purchase made through a state or federal contract; or
4. A monopoly purchase that is exclusive and proprietary to a specific

manufacturer, distributor, or reseller, and must match and inter-member with existing
supplies, equipment or systems maintained by the county pursuant to the Los Angeles
County Purchasing Policy and Procedures Manual, Section P-3700 or a successor
provision; or

5. A revolving fund (petty cash) purchase pursuant to the Los Angeles
County Fiscal Manual, Section 4.4.0 or a successor provision; or
6. A purchase card purchase pursuant to the Los Angeles County

Purchasing Policy and Procedures Manual, Section P-2810 or a successor provision; or
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EXHIBIT F

Title 2 Administration
Chapter 2.203 Contractor Employee Jury Service

7. A non-agreement purchase with a value of less than $5,000
pursuant to the Los Angeles County Purchasing Policy and Procedures Manual, Section
A-0300 or a successor provision; or

8. A bona fide emergency purchase pursuant to the Los Angeles
County Purchasing Policy and Procedures Manual, Section PP-1100 or a successor
provision.
D. “Full time” means 40 hours or more worked per week, or a lesser number
of hours if:
1. The lesser number is a recognized industry standard as determined
by the chief administrative officer, or
2. The contractor has a long-standing practice that defines the lesser
number of hours as full time.
E. “County” means the county of Los Angeles or any public entities for which

the board of supervisors is the governing body. (Ord. 2002-0040 § 1, 2002: Ord. 2002-
0015 § 1 (part), 2002)

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence after
July 11, 2002. This chapter shall also apply to contractors with existing contracts which
are extended into option years that commence after July 11, 2002. Contracts that
commence after May 28, 2002, but before July 11, 2002, shall be subject to the
provisions of this chapter only if the solicitations for such contracts stated that the
chapter would be applicable. (Ord. 2002-0040 § 2, 2002: Ord. 2002-0015 § 1 (part),
2002)

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to a written policy that provides that its employees
shall receive from the contractor, on an annual basis, no less than five days of regular
pay for actual jury service. The policy may provide that employees deposit any fees
received for such jury service with the contractor or that the contractor deduct from the
employees’ regular pay the fees received for jury service. (Ord. 2002-0015 § 1 (part),
2002)

2.203.050 Other Provisions.

A. Administration. The chief administrative officer shall be responsible for the
administration of this chapter. The chief administrative officer may, with the advice of
county counsel, issue interpretations of the provisions of this chapter and shall issue
written instructions on the implementation and ongoing administration of this chapter.
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EXHIBIT F

Title 2 Administration
Chapter 2.203 Contractor Employee Jury Service

Such instructions may provide for the delegation of functions to other county
departments.

B. Compliance Certification. At the time of seeking a contract, a contractor
shall certify to the county that it has and adheres to a policy consistent with this chapter
or will have and adhere to such a policy prior to award of the contract. (Ord. 2002-0015
§ 1 (part), 2002)

2.203.060 Enforcement and Remedies.

For a contractor’s violation of any provision of this chapter, the county department head
responsible for administering the contract may do one or more of the following:

1. Recommend to the board of supervisors the termination of the contract;
and/or,

2. Pursuant to chapter 2.202, seek the debarment of the contractor. (Ord.
2002-0015 § 1 (part), 2002)

2.203.070 Exceptions.

A. Other Laws. This chapter shall not be interpreted or applied to any
contractor or to any employee in a manner inconsistent with the laws of the United
States or California.

B. Collective Bargaining Agreements. This chapter shall be superseded by a
collective bargaining agreement that expressly so provides.
C. Small Business. This chapter shall not be applied to any contractor that

meets all of the following:

1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues in the preceding twelve months which, if
added to the annual amount of the contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its field of
operation.

“‘Dominant in its field of operation” means having more than ten employees and
annual gross revenues in the preceding twelve months which, if added to the annual
amount of the contract awarded, exceed $500,000.

“Affiliate or subsidiary of a business dominant in its field of operation” means a
business which is at least 20 percent owned by a business dominant in its field of
operation, or by partners, officers, directors, majority stockholders, or their equivalent, of
a business dominant in that field of operation. (Ord. 2002-0015 § 1 (part), 2002)

2.203.090 Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the
remaining provisions shall remain in full force and effect. (Ord. 2002-0015 § 1 (part),
2002)
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EXHIBIT G

Title 2 Administration
Chapter 2.202 Determinations of Contractor Non-Responsibility
And Contractor Debarment

2.202.010 Findings and Declarations.

The Board of Supervisors finds that, in order to promote integrity in the County’s
contracting processes and to protect the public interest, the County’s policy shall be to
conduct business only with responsible contractors. Determinations of contractor non-
responsibility and contractor debarment shall be made in accordance with the
procedures set forth in the ordinance codified in this chapter and implementation

instructions issued the Auditor-Controller. (Ordinance 2000-0011 § 1 (part), 2000.)

2.202.020 Definitions.

For the purposes of this chapter, the following definitions apply:

A. “Contractor” means a person, partnership, corporation or other entity who has
contracted with, or is seeking to contract with, the County to provide goods to, or
perform services for or on behalf of, the County. A contractor includes a contractor,
subcontractor, vendor, or any person or entity who or which owns an interest of 10
percent or more in a contractor, subcontractor or vendor.

B. “Contract” means any agreement to provide goods to, or perform services for
or on behalf of, the County.
C. ‘Debarment” means an action taken by the County which results in a

contractor being prohibited from bidding upon, being awarded, and/or performing work
on a contract with the County for a period of up to three years. A contractor who has
been determined by the County to be subject to such a prohibition is “debarred”.

D. “‘Department head” means either the head of a department responsible for
administering a particular contract for the County or the designee of same.
E. “County” means the County of Los Angeles, any public entities for which the

Board of Supervisors is the governing body, nonprofit corporations created by the
County and any joint powers authorities that have adopted County contracting
procedures.

F. “Contractor hearing board” means the persons designated to preside over
contractor debarment hearings and make recommendations on debarment to the Board

of Supervisors. (Ordinance 2000-0011 § 1 (part), 2000.)

2.020.030 Determination of Contractor Non-Responsibility

A. Prior to a contract being awarded by the County, the County may determine
that a party submitting a bid or proposal is non-responsible for the purposes of that
contract. In the event that the County determines that a bidder/proposer is non-
responsible for a particular contract, said bidder/proposer shall be ineligible for the
award of that contract.

B. The County may declare a contractor to be non-responsible for the purposes
of a particular contract if the County, in its discretion, finds that the contractor has done
any of the following: (1) committed any act or omission which negatively reflects on the
contractor’s quality, fitness, or capacity to perform a contract with the County or any
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EXHIBIT G

Title 2 Administration
Chapter 2.202 Determinations of Contractor Non-Responsibility
And Contractor Debarment

other public entity, or engaged in a pattern or practice which negatively reflects on
same; (2) committed an act or omission which indicates a lack of business integrity or
business honesty; or (3) made or submitted a false claim against the County or any
other public entity.

C. Before making a determination of non-responsibility pursuant to this chapter,
the department head shall give written notice to the contractor of the basis for the
proposed non-responsibility determination, and shall advise the contractor that a non-
responsibility hearing will be scheduled on a date certain. Thereafter, the department
head shall conduct a hearing where evidence on the proposed non-responsibility
determination is presented. The contractor and/or attorney or other authorized
representative of the contractor shall be afforded an opportunity to appear at the non-
responsibility hearing and to submit documentary evidence, present witnesses and offer
rebuttal evidence. After such hearing, the department head shall prepare a proposed
decision, which shall contain a recommendation regarding whether the contractor
should be found non-responsible with respect to the contract(s) at issue. A record of
the hearing, the proposed decision and any recommendation shall be presented to the
Board of Supervisors. The Board of Supervisors may, in its discretion, limit any further
hearing to the presentation of evidence not previously presented. The Board of
Supervisors shall have the right to modify, deny, or adopt the proposed decision and
recommendation of the department head. A non-responsibility finding shall become
final upon approval by the Board of Supervisors.

D. The decision by the County to find a contractor non-responsible for a
particular contract is within the discretion of the County. The seriousness and extent of
the contractor’s acts, omissions, patterns or practices as well as any relevant mitigating
factors may be considered by the County in determining whether a contractor should be

deemed non-responsible. (Ord. 2000-0011 § 1 (part), 2000.)

2.202.040 Debarment of Contractors.

A. The County may debar a contractor who has an existing contract with the
County and/or a contractor who has submitted a bid or proposal for a new contract with
the County.

B. The County may debar a contractor if the County finds, in its discretion, that
the contractor has done any of the following: (1) violated any term of a contract with the
County; (2) committed any act or omission which negatively reflects on the contractor’s
quality, fithess or capacity to perform a contract with the County or any other public
entity, or engaged in a pattern or practice which negatively reflects on same; (3)
committed an act or offense which indicates a lack of business integrity or business
honesty; or (4) made or submitted a false claim against the County or any other public
entity.

C. Before making a debarment determination pursuant to this chapter, the
department head shall give written notice to the contractor of the basis for the proposed
debarment, and shall advise the contractor that a debarment hearing will be scheduled
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EXHIBIT G

Title 2 Administration
Chapter 2.202 Determinations of Contractor Non-Responsibility
And Contractor Debarment

on a date certain. The contractor hearing board shall conduct a hearing where
evidence on the proposed debarment is presented. The contractor and/or attorney or
other authorized representative must be given an opportunity to appear at the
debarment hearing and to submit documentary evidence, present witnesses, and offer
rebuttal evidence at that hearing. After such hearing, the contractor hearing board shall
prepare a proposed decision, which shall contain a recommendation regarding whether
the contractor should be debarred and, if so, the appropriate length of time for the
debarment. A record of the hearing, the proposed decision and any recommendation
shall be presented to the Board of Supervisors. The Board of Supervisors may, at its
discretion, limit any further hearing to the presentation of evidence not previously
presented. The Board of Supervisors shall have the right to modify, deny, or adopt the
proposed decision and recommendation of the contractor hearing board. A debarment
finding shall become final upon approval of the Board of Supervisors.

D. The decision by the County to debar a contractor is within the discretion of the
County. The seriousness and extent of the contractor’'s acts, omissions, patterns or
practices as well as any relevant mitigating factors may be considered by the County in
making any debarment decision. Upon a debarment finding by the Board of
Supervisors, the County shall have the right, in its discretion, to determine the length
that the contractor may be prohibited from bidding upon and being awarded a new
contract with the County, which period may not exceed three years. In addition, upon a
debarment finding by the Board of Supervisors, the County may, at its discretion,
terminate any or all existing contracts the contractor may have with the County. In the
event that any existing contract is terminated by the County, the County shall maintain
the right to pursue all other rights and remedies provided by the contract and/or

applicable law. (Ord. 2000-0011 § 1 (part), 2000.)

2.202.250 Pre-Emption.

In the event any contract is subject to Federal and/or State laws that are inconsistent
with the terms of the Ordinance codified in this chapter, such laws shall control. (Ord.
2000-0011 § 1 (part), 2000.)

2.202.060 Severability

If any section, subsection, subpart or provision of this chapter, or the application thereof
to any person or circumstances, is held invalid, the remainder of the provisions of this
chapter and the application of such to other persons or circumstances shall not be
affected thereby. (Ord. 2000-0011 § 1 (part), 2000.)
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EXHIBIT H

o
,:; Department of the Treasury
\‘5[‘5} Internal Revenue Service

Notice 1015
(Rev. November 2002)

Have You Told Your Employees About the
Earned Income Credit (EIC)?

What is the EIC?
The EIC is a refundable tax credit for certain workers.
A change to note. Workers cannot clairn the EIC if their

2002 investment income (such as interest and dividends) is
over $2,550.

Which Employees Must | Notify About the EIC?

You must notify each employee who worked for you at any
time during the year and from whom you did not withhoid
income tax. However, you do not have to notify any
employee who claimed exemption from withholding on
Form W-4, Employee’s Withholding Aflowance Certificate.
Note: You are’encouraged o notify each employee whose
wages for 2002 are Jess than $34,178 that he or she may be
eligible for the E£1C.

How and When Must | Notify My Employees?

You must give the employee one of the following:

® The IRS Form W-2, Wage and Tax Statement, which has
the required information about the EIC on the back of
Copy B.

® A substitute Form W-2 with the same EIC information on
the back of the employee’s copy that is on Copy B of the
IRS Form W-2. :

* Notice 797, Possible Federal Tax Refund Due to the
Earned Income Credit [EIC).

& Your written statement with the same wording as

Notice 797.

If you are required to give Form W-2 and do so on time,
no further notice is necessary if the Form W-2 has the
required informiation about the EIC on the back of the
employee’s copy. If a substitute Form W-2 is given on time
but does not have the required information, you must notify
the employee within 1 week of the date the substitute Form
W-2 is given. If Form W-2'is required but is not given on
time, you must give the employee Notice 797 or your written
statement by the date Form W-2 is required to be given. If
Form W-2 is not required, you must notify the empioyee by
February 7, 2003.

You must hand the notice directly to the employee or send
it by First-Class Mail to the employee's last known address.
You will not meet the natification requirernents by posting
Notice 797 on an employee bulletin board or sending it
through office mail. However, you may want to post the
notice to help inform alt employees of the EIC. You can get
copies of the notice by calling 1-800-829-3676, or from the
IRS Web Site at www.irs.gov.

How Will My Employees Know If They Can

Claim the EIC? ‘

The basic requirements are covered in Notice 797. For more
detailed information, the employee needs to see the 2002
instructions for Form 1040, 1040A, 1040EZ, or Pub. 586,
Earned income Credit (EIC),

How Do My Employees Claim the EIC?

Eligible employees claim the EIC on their 2002 tax return.
Even employees who have no tax withheld from their pay or
owe no tax can claim the EIC and get a refund, but they
must file a tax return to do so. For example, if an employee
has no tax withheld in 2002 and owes no tax but is eligible
for a credit of $791, he or she must file a 2002 fax return (o
get the $797 refund.

How Do My Employees Get Advance EIC
Payments?

£ligible employees who expect to have a qualifying child for
2003 can get part of the credit with their pay during the year
by giving you a completed Form W-§, Earned Income Credit
Advance Payment Certificate. You must.inciude advance EIC
payments with wages paid to these employees, but the
payments are not wages and are not subject to payroll taxes.
Generally, the payments are made from withheld income,
social security, and Medicare taxes. For details, see Pub. 15,
Employer’s Tax Guide. ’

Notice 1015
(Rev. 11-2002)

Cat. No. 205381

®



EXHIBIT |

COUNTY OF LOS ANGELES Instruction Box: Please complete all sections of this form.

(Information to complete this form can be obtained from your
LIVING WAGE ORDINANCE weekly certified payroll rerorts) Submit this form with your
Certified Payroll Reports to the awarding County department.
Be sure to complete and sign the reverse side of this form

MONTHLY CERTIFICATION FOR APPLICABLE HEALTH BENEFIT PAYMENTS before submitting.
(1) Name: Contractord] Subcontractor O Address: (Street, City, State, Zip)
(2) Payroll No.: (3) Work Location: (4) (5) For Month Ending:
From payroll period: / / to payroll period: / /
(6) Department Name: (7) Contract Service Description: (8) Contract Name & Number:
(9 ) Contractor Health Plan Name(s): (10) Contractor Health Plan ID Number(s):
(11) (12) (13) (14) (15) (16) 7 (18) (19)
Total Hours Worked Each Week of Monthly Pay Period [(rotal Aggre- Employer Paid || Gross Amount Employee Paid Gross Amount || Aggregate $ Health
Employee Name, Address & Social Security Number Work Classification " Hgg Health Benefit Paid Health Benefit Paid Benefits Paid
gate Hours || Hourly Rate (14x15) Hourly Rate (14x17) (16+18)
1 2 3 4 5
1
2
3
4
5
I have reviewed the information in this report and as company owner or authorized agent for this Total
company, | sign under penalty of perjury certifying that all information herein is complete and correct. | (This Page)
- - Grand
Print Authorized Name: Total
(All Pages)
Telephone Number (include area code) Page:
Authorized Signature: Date: / / Title: ( ) of

OAAC:\RV\WLOTrain.Manual\exI-health 12/29/2004: 12:53 PM



EXHIBIT J
COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

PAYROLL STATEMENT OF COMPLIANCE

(Name of Owner or Company Representative) (Title)

Do hereby state:

1.

That | pay or supervise the payment of the persons employed by
on the ;
(Company or subcontractor Name) (Service, Building or Work Site)
that during the payroll period commencing on the day of ,and
(Calendar day of Month) (Month and Year)
ending the day of all persons employed on said work site
(Calendar day of Month) (Month and Year)

have been paid the full weekly wages earned, that no rebates have been or will be made either directly or
indirectly to or on behalf of

(Company Name)

from the full weekly wages earned by any person and that no deductions have been made either directly or in
directly from the full wages earned by any person, other than permissible deductions as defined in
Regulations, Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as
amended (48 Stat. 948, 63 Stat. 108, 72 Stat. 357; 40 U.S.C. 276c¢), and described below:

2. That any payrolls otherwise under this contract required to be submitted for the above period are correct and
complete; that the wage rates for employees contained therein are not less than the applicable County of
Los Angeles Living Wage rates contained in the contract.

3. That:

A. WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

m| In addition to the basic hourly wage rates paid to each employee listed in the above referenced
payroll, payments of health benefits as required in the contract have been or will be paid to
appropriate programs for the benefit of such employees.

B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH

a Each employee listed in the above referenced payroll has been paid, as indicated on the payroll,
an amount not less than the applicable amount of the required County of Los Angeles Living
Wage hourly rate as listed in the contract.

| have reviewed the information in this report and as company owner or authorized agent for this company, | sign under
penalty of perjury certifying that all information herein is complete and correct.

Print Name and Title Owner or Company Representative Signature:

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. IN ADDITION, THE CONTRACTOR OR
SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROM BIDDING ON OR PARTICIPATING IN ANY
COUNTY CONTRACT OR PROJECT FOR A PERIOD OF THREE (3) YEARS.

OAAC:\RV\A\LWOTrain.Manual\exJ-lwo comply 11/10/99




EXHIBIT K
COUNTY OF LOS ANGELES

NOTICE TO EMPLOYEES

This employer is a contractor with the County of Los Angeles. This contract is subject to the Living Wage Ordinance
(LWO) established by the Board of Supervisors (Los Angeles County Code Chapter 2.201). If you are a full-time
employee and perform any service to the County under this contract, you must be paid a "living wage” for the hours you
work on the County contract.

THESE ARE YOUR RIGHTS. ..

Living Wage
If you are a full-time employee, you must be paid no less than either of the two Living Wage rates identified below as
Option 1 or Option 2:

Option 1: You must be paid not less than the living wage rate of $8.32 per hour and your employer must
pay at least $1.14 per hour towards health benefits, OR

Option 2: You must be paid not less than the living wage rate of $9.46 per hour:

e The $9.46 per hour rate must be paid to you if your employer does not provide you with
health benefits, or if your employer pays less than $1.14 per hour towards your health
benefits for you.

e The $9.46 per hour rate includes $1.14 per hour to enable you to purchase health
benefits on your own, if you so chose. If you need help finding a health plan, your
employer may be able to assist you.

Retaliation
You cannot be transferred, demoted or terminated because you reported violations of the Living Wage Program. All acts
of retaliation can be reported to the Office of Affirmative Action Compliance by calling the Living Wage Hotline.

Worker Retention

If the County of Los Angeles terminates its contract with your current employer before the contract’s expiration date and
enters into a new contract with another contractor for the same service, you may be eligible to continue working as an
employee of the new contractor for a period not less than 90 days following the start of the new contract.

Federal Earned Income Tax Credit
You may be eligible to apply for the Federal Earned Income Tax Credit and receive up to $3,756 a year if you qualify.
Application forms are available from your employer or by contacting the Internal Revenue Service at (800) 829-3676.

You May Report Living Wage Violations to:

Parks and Recreation (213) 368-5821

County Department Administering this Contract County Department Phone Number

OR

Office of Affirmative Action Compliance
Living Wage Hotline
(888) 550-WAGE OR (888) 550-9243

OAAC:G\LWO Train. Manual\exK-lwo empl eng-span 05/15/02



CONDADO DE LOS ANGELES

AVISO A LOS EMPLEADOS SOBRE
LA ORDENANZA DE SALARIO DIGNO
DEL CONDADO DE LOS ANGELES

Este empleador es un contratista de el Condado de Los Angeles. Este contrato esta sujeto a la Ordenanza de Salario
Digno (LWO) establecido por la Junta de Supervisores (Cédigo del Condado de Los Angeles, Capitulo 2.201). Si usted es
un empleado de jornada completa y presta algun servicio para el Condado conforme a este contrato, se le debe pagar el
“salario digno”, por las horas que trabaja bajo contrato con el Condado.

ESTOS SON SUS DERECHOS...

El Salario Digno

Si usted es un empleado de jornada completa, se le debe pagar no menos de cualquiera de los dos Salarios Dignos
identificados a continuacién como Opcion 1 o Opcidn 2:

Opcidn 1:  Se le debe pagar no menos del salario digno de $8.32 por hora, y su empleador debe pagar al menos
$1.14 por hora en beneficios médicas, O

Opcidén 2:  Se le debe pagar no menos del salario digno de $9.46 por hora:
e Se le debe pagar un salario digno de $9.46 por hora si su empleador no provee beneficios
médicas, o si su empleador paga menos de $1.14 por hora por sus beneficios médicas.
e El salario digno de $9.46 por hora incluye los $1.14 por hora que le permite a usted adquirir
beneficios médicas por su cuenta, si asi lo dispone. Si necesita ayuda para encontrar un plan de
salud, su empleador podria asistirle.

Represalias

Es prohibido que se le transfiera, se le asigne a un puesto inferior o se le despida por denunciar infracciones con la
Ordenanza de Salario Digno. Todo acto de represalia se puede reportar a la Oficina de Accion Afirmativa a la linea
telefénica designada para asuntos del salario digno.

Continuidad en el Empleo

Si el Condado de Los Angeles termina el contrato con su actual empleador antes de la fecha de caducidad del mismo y
contrata a otra empresa para el mismo servicio, usted posiblemente tendra el derecho a trabajar con el nuevo contratista,
como minimo durante los primeros 90 dias del nuevo contrato.

Crédito Federal Impositivo sobre Ingresos Salariales

Usted puede solicitar el Crédito Federal Impositivo sobre Ingresos Salariales y recibir hasta $3,756.00 por afio si reune
los requisitos para calificar. Para recibir el formulario, comuniquese con su empleador o al Servicio de Impuestos
Internos (IRS) al numero gratuito (800) 829-3676.

Para hacer denuncias sobre infracciones a la Ordenanza de Salario Digno favor de llamar al los siguientes
teléfonos:

Parque vy Recreo (213) 738-2961

Nombre del Departamento del Condado que administra este contrato Numero de teléfono de dicho departamento

o
Oficina de Accion Afirmativa

Linea Directa para Quejas sobre el Salario Digno:
(888) 550-WAGE o (888) 550-9243



EXHIBIT L

No shame.
No blame.
No names.

Newborns can be safely given up
at any Los Angeles County
hospital emergency room or fire station.

&L

In Los Angeles County:
1-877-BABY SAFE
1-877-222-9723

www.babysafela.org

State of California Les Angeles County Board of Supervisors
Cray Davis, Governor Glora Molina, Supervisor, First District
Health and Human Services Agency Yvonne Brathwaite Burke, Supervisar, Second District
Crantland |ehnsen, Secretary Zew Yaroslavsky, Supervisor, Third District
Don Knabe, Supervsor, Fourth District

Department of Secial Services
Rita Saerz, Director Michael D. Antonewvich, Supervisor, Fifth District

Thiz initiative i also supported by First 5 L& and INFO LINE of Los Angeles.
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EXHIBIT L

What is the Safaly Surrendered Balby Law?
Califarnia’s Safely Surrendered Baby Law allows parents o give
up their baby confidentially. Az long as the baky has not been
abus=d or neglectsd, parents may give up their neswborn without
fear of arrest or prosecution.

How does it work?

A distressed parent wha is unable or unwilling 1o care for a baby
can kegally, confidentially and safely give up a baby within three
days of birth. The baby must be handed to an employss ata Los
Angeles County emergency room o fire station. As long as the child
shiows no sigre of abuse or neglect, no name or ather information is
recpired. In case the parent changes his or her mind at a later date
and wants the baby back, workars will us= bracelsts o help connect
thern to each cther. One bracelst wil be placed on the baby, and a
rriatehing bracelst wil b= given to the parent.

What if a parent wants the baby back?

Parents whio chiange their minds can begin the process of
reclaiming their newhoms within 14 days. These parents should
call the Los Angeles County Departrment of Children and Family
Senices gt 1-B00-540-4000.

Can only a parent bring in the baly?
In most cases, a parent will bring in the baby. The law allows
ather paople 1o bring in the baby if they have legal custody.

Does the parant have to call bafara bringing in the baksy?
Mo, Aparsnt can bringin a baby anylime, 24 hours a day, 7 days
aweek s0long as the parent gives the baby o someons who
works at the hospital or fire station.

Does a parent have to tell anything to the peopla
taking the bBaby?

Mo, Howsver, hospital personng will ask the parent to fill out a
questionnaire designed to gather important medical history
irfiormation, which is very useful in zaring for the child. Although
encouraged, filling out the questionnairs is not required.

What happens to the kaby?
The baby will be examined and given medizal treatment, if nesdad.
Then the baby wil be placed in a pre-adoptive home.

What happens to the parent?
Cnce the parentis) has safely urned owver the biaby, they are fres bo go

Why is California doing this?

The pupoes of the Safely Surendersd Baby Law is to protect babies
from being abandoned by their parents and potantially being hurt o
kiled. ¥ou may hawe heand ragic slories of babies left indumpsters
o publie bathrooms. The parents who committed these ads may
have b=sn under severe amdlional distress. The mothers may have
hidden ther pregnancies, fearful of whatwould happen if their
families found out. Becauss they were afraid and had nowhere to
turn for help, they abandoned theirinfants. Abandoning a baby puls
the chid in extrame danger. tis dso llegal. Too often, it resdts in
the baby's death. Because of the Safely Surrendersd Baby Law, this
tragedy dossnt ever hawe to happen in California again.

A baby's story

At 8:30 am. on Thursday, July 25, 2002, a healthy newtom baby
wis brought to 5t Barnardineg Medical Center in San Bemard no
underthe provisions of the California Safely Surrendered Baby Law.
Az the law states, the baby's mother did not have bo identify harssif.
When the baby was brought b the emengency room, he was
exarrined by a pediatrician, who determined that the baoy was
healthy and doing fine. He was placsd with a lovng family whils the
adoption process was starked.

Every baby deserves a chance for a
healthy life.  someone you Know is
considering abandoning a newhorn, let
her know there are other options.

It is best that women seek help fo receive proper medical care and counseling while
they are pregnant. But at the same time, we want to assure parents who choose

not to keep their baby that they will not go to jail if they deliver their babies to safe
hands in any Los Angeles County hospital ER or fire station.
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EXHIBIT L

Sin pena.
Sin culpa.
Sin peligro.

Los recién nacidos pueden ser entregados
en forma segura en la sala de emergencia de
cualquier hospital o en un cuartel de bomhberos
del Condado de Los Angeles.

[y

En el Condado de Los Angeles:
1-877-BABY SAFE
1-877-222-9723

www.babysafela.org

Estade de California Consejo de Supervisores del Condado de Los Angeles
o e A lrir Glora Molina, Supervisora, Primer Distrita
Agencia de Salud y Servicios Humanos Yvonne Brathwalte Burke, Supervisora, Segundo D btrto
(Heolth ond Human Services Agency)
Grantland Johnsen, Sacretario Lew Yaroslavsky, Superdsor, Tercer Distrito
£ ] Dion Knabs, Superdsar, Cuarta Distrita
Departamento de Servicios Sociales
[ Dot et of Se ool Servic e Michael D. Antonovich, Supervisor, Quinto D strito

Ita Saenz, Directora

Esta Iniciativa tambien esta apollada por First 5 LA y INFO LINE de Los Angeles.
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LBué es la Ley de Entrega de Bebés Sin Peligra?

La Ley de Enirega de Bebes Sin Peligro de California permite
alos padres entregar a su recién naddo confidendalments.
Siempre que &l bebé no haya sufrido abuso i negligencia,
padres pueden entregar a su recién racido sin temor a ser
arrestados o procesados.

& Como funciona?

El padrefmadre con dificultades que nio pusda o no quiera cuidar
de su rezien nacido puede entregarks en forma legd, confidencid v
s=qura, dentro de los tres dias del nacimiento. El bebé debe sar
eniregado a un empleado de una sala de emengencias ode un
cuartel de bombercs del Condada de Los Angeles. Sismpre que

gl b=k no pressnte signos de abuso o negligencia, no s=ra
necesario suministrar nombres ni informacidn alguna. Si el
padreimadre cambia de opinicn postenomente y desea recuperar
a su bebé, los rabajadores utilizaran brazaletes para poder
vincularkos. Elbebé llevard un brazalets y el padrefmadre recibira
un brazalete igual.

;Qué pasa si el padre/madre desea recuparar

a su bebe?

Los padres que carrkisn de opinian pueden empszar el proceso de
reclarmar a su recién nacido deniro de los 14 dias. Estos padres
deberan lamar d Dapartamento de Servidos para Nifos y Familias
{Department of Chikdren and Family Serdces)del Condado de Los
Angeles, al 1-800-540-4000.

£5dlo los padres podran llevar al racién nacido?

En la mayoria de los casos, los padres son los que llevan al
bebe. La ley parmite que olras personas lleven al bebé =i tisnen
la zustodia legal d=l menar.

;Los padres deban lamar antes de levar al babé?
M. El padre/madre puade llevar a su bebé en cualquier
momenta, las 24 horas del dia, los 7 dias de la semana,
mientras que entregue a su bebé a un ampleado del hospital
o de un cuariel de bombencs.

LEs necasario que 2l padra/madre diga algo alas
parsonas que reciben al baké?

Ma. Sin embargo, &l personal del hospital le pedirad que llene un
cusstionario con la finalidad de recabar antecedentes medicos
importantas, que resultan de gran utilidad para los cuidados que
recibird el bebé. Es recomendado llenar este cueslionario, pero
no &5 chligatorio hacerlo.

JOAus ocurrird con al baba?

El b=k serd examirado v, de ser necesario, redbird fratamisnio
medico. Luego el beks se entregara a un hogar preadoptivo.

JCua pasara con el padre/madra?
Una vez que los padres hayan enlregado a su bebé en forma
segura, seran libres de irse.

JPor qua California haca esto?

La finaldad d= |a Ley d= Entrega de Bebeés Sin Peligro es
proteger a los bebés del abandono por parte de sus padres yde la
poeibilidad de que mueran o sufran danos. Ustad probablements
haya escuchado historias ragicss sobre bekes abandonados en
basureros o en banos pdblicos. Es posible que los padres que
comelizron estos actos hayan estado atravesando dificultades
amocionalss grawes. Las madres pueden haber coultado su
arrkarazo, portemor 3 loque pasaria si sus familias se enteraran.
Abandonaron a sus recén naddos porus tenian misdo y no tanian
adonde recurrir para obtener ayuda. El abandono de un recién
nacidolo pone en una siluaciinde pelgro extremo. Ademds es
ilzgal. Muy a menudo &l abandono provoca la muerts del ek,
Ahora, gracias a la Ley de Entrega de Bebés Sin Peligro, esta
tragedia ya no debe suceder nunza mas en California.

Historia de un babé

A las 8:20 am. de jusves 25 de julio de 2002, se enlrego un
bebé recidén nacido saludable en &l St Bamardine Medical Canter
en San Eernardino, en virtud de las disposiciones de |a Ley de
Enirega de Babés Sin Peligro. Como lo establecs la ley, la madre
del bebé no s& tuwo que identificar. Cuando el bebé llegs a la
sala de emergendias, un pediatra lo revisd y determind que &
k=bé estaba saludable ¥ no tenia problemas. El bebs fus
ubizada zon una busna familia, misntras s& inidaban kos ramites
de adopeidn.

Cada racién nacido merace una
oportunidad de tener una vida saludakble.
Si alguien qua ustad conoca esta pansando
en abandonar a un recién nacido, inférmela
qué otras cpciones fiene.

E=s mejor gue las mujeres busquen ayuda para recibir atencidn médica vy asesoramiento adecuado
durante el embarazo. Pero al mismo fiempo, queremos asegurarkes a los padres que opian por no

quedarse con su bebé que no ivan a la cdrcel si defan a sus bebés en buenas manos en cualguier
sala de emergencia de un hospial o en un cuartel de bomberos del Condado de Los Angeles.
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EXHIBIT M

PROPOSER'S EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

741 Hyri?
%95 Edwid Cn fce, mfa Laritz, o 9/570

Proposer's Name

Business Address

Qs - 251 5654

Internal Revenue Service Employer Identification Number

GENERAL

In accordance with Subchapter VI of the Civil Rights Act of 1964, 42 USC Sections 2000e
through 2000e-17, Section 504 of the Rehabilitation Act of 1975, the Food Stamp Act of
1977, the Welfare and Institutions Code Section. 1000, Americans with Disability Act of
1990, California Department of Social Services Manual of Policies and Procedures Division
21, the Contractor, supplier, or vendor certifies and agrees that all persons employed by
such firm, its affiliates, subsidiaries, or holding companies are and will be treated equally by
the firm without regard to or because of race, creed, color, national origin, political affiliation,
marital status, age, disability, or sex and in compliance with all anti-discrimination laws of
the United States of America and the State of California. :

PROPOSER'S CERTIFICATION

Check One

1  The Proposer has a written policy statement

prohibiting discrimination in all phases of employment. [4Yes [ ]No
2. The Proposer periodically conducts a self analysis

or utilization analysis of its work force. [WYes [ ]INo
3. The Proposer has a system for determining if its

employment practices are discriminatory agalnst

protected groups. : [ es [ ]No

4. Where problem areas are identified in employment
practices, the Proposer has a system for taking
reasonable corrective action which includes the
establishment of goals and timetables. : [AYes [ ]No

Name (please print or type) ef”/ //lﬂ/’/ﬂ
leass print or type) pﬁé’ﬁé//ﬁﬁ/ﬁ ﬁﬁﬁ/fﬁfﬁf

Title of Signer (p
Signature ___ ZI/\/}’;\ ,‘QI"'”(‘ Date [L—L},._ D(f






